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UNITED STATES-VIETNAM TRADE RELATIONS

THURSDAY, JUNE 15, 2000

COMMITTEE ON WAYS AND MEANS,
HOUSE OF REPRESENTATIVES,
Washington, DC.
The subcommittee met, pursuant to notice, at 10:15 a.m., in room
1100, Longworth House Office Building, Hon. Philip M. Crane
(Chairman of the Committee) presiding.
[The advisory announcing the hearing follows:]

o))



ADVISORY

FROM THE COMMITTEE ON WAYS AND MEANS
SUBCOMMITTEE ON TRADE

FOR IMMEDIATE RELEASE Contact: (202) 225-1721
May 30, 2000
No. TR-21

Crane Announces Hearing on
United States-Vietnam Trade Relations

Congressman Philip M. Crane (R-IL), Chairman, Subcommittee on Trade of the
Committee on Ways and Means, today announced that the Subcommittee will hold
a hearing on United States-Vietnam Trade Relations, including the renewal of Viet-
nam’s waiver under the Jackson-Vanik amendment to the Trade Act of 1974 (Trade
Act). The hearing will take place on Thursday, June 15 , 2000, in the main
Committee hearing room, 1100 Longworth House Office Building, begin-
ning at 10:00 a.m.

Oral testimony at this hearing will be from both invited and public witnesses. In-
vited witnesses will include the Honorable Douglas “Pete” Peterson, U.S. Ambas-
sador to Vietnam . Also, any individual or organization not scheduled for an oral
appearance may submit a written statement for consideration by the Committee or
for inclusion in the printed record of the hearing.

BACKGROUND:

Vietnam’s trade status is subject to the Jackson-Vanik amendment to Title IV of
the Trade Act of 1974. This provision of law governs the extension of normal trade
relations (NTR), including normal tariff treatment, as well as access to U.S. Govern-
ment credits, or credit or investment guarantees, to nonmarket economy countries
ineligible for NTR treatment as of the enactment of the Trade Act. A country subject
to the provision may gain NTR treatment and coverage by U.S. trade financing pro-
grams only by complying with the freedom of emigration provisions under the Trade
Act. The extension of NTR tariff treatment also requires the conclusion and ap-
proval by Congress of a bilateral commercial agreement with the United States pro-
viding for reciprocal nondiscriminatory treatment. The Trade Act authorizes the
President to waive the requirements for full compliance with respect to a particular
country if he determines that a waiver will substantially promote the freedom of
emigration provisions, and if he has received assurances that the emigration prac-
tices of the country will lead substantially to the achievement of those objectives.

Since the early 1990s, the United States has taken gradual steps to improve rela-
tions with Vietnam. In February 1994, President Clinton lifted the trade embargo
on Vietnam in recognition of the progress made in POW/MIA accounting. The
United States opened a Liaison Office in Hanoi later that year. On July 11, 1995,
President Clinton announced the establishment of diplomatic relations, which was
followed by the appointment of former Congressman Douglas “Pete” Peterson as
U.S. Ambassador to Vietnam. In 1997, the Office of the United States Trade Rep-
resentative began negotiations toward the conclusion of a bilateral commercial
agreement with Vietnam. An agreement in principle was reached with Vietnam on
July 25, 1999. The trade agreement, while not yet signed, consists of four parts:
market access, trade in services, intellectual property rights protection, and invest-
ment.

Because the bilateral trade agreement with Vietnam has not yet entered into
force, Vietnam is ineligible to receive NTR tariff treatment. However, if the Presi-
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dent determines that a Jackson-Vanik waiver would substantially promote the free-
dom of emigration objectives under the Trade Act, U.S. exporters doing business in
Vietnam are given access to U.S. Government credits, or credit or investment guar-
antees, such as those available from the Overseas Private Investment Corporation,
the Export-Import Bank, and the U.S. Department of Agriculture, provided that
Vietnam meets the relevant program criteria.

On March 9, 1998, the President first determined that a Jackson-Vanik waiver
for Vietnam would substantially promote the freedom of emigration objectives under
the Trade Act. On April 7, 1998, the President issued Executive Order 13079, under
which the waiver entered into force. The renewal procedure under the Trade Act
requires the President to submit to Congress a recommendation for a 12-month ex-
tension no later than 30 days prior to the waiver’s expiration. On June 3, 1998, the
President renewed Vietnam’s waiver for the next 12-month period. On June 3, 1999,
the President issued another 12-month waiver. The President is expected to issue
a waiver for the next 12-month period by June 3, 2000. Once renewed, the new
waiver authority will continue in effect unless disapproved by Congress within 60
calendar days after the expiration of the existing waiver. Disapproval, should it
occur, would take the form of a joint resolution disapproving of the President’s waiv-
er determination. In the first session of the 106th Congress, a resolution of dis-
approval, H.J. Res. 58 , was considered and failed by a vote of 130 to 297.

In 1999, two-way trade between the United States and Vietnam was valued at
$900 million. U.S. exports to Vietnam last year totaled $291 million, and U.S. im-
ports from Vietnam equaled $609 million. Top U.S. exports included machinery and
transportation equipment, and chemicals and related products. Top U.S. imports
from Vietnam in 1999 included food and live animals, and miscellaneous manufac-
tured articles.

In announcing the hearing, Chairman Crane stated: “This hearing will provide
the Subcommittee with an opportunity to review Vietnam’s Jackson-Vanik waiver
and emigration policies. It is also an occasion to assess the progress that has been
made on accounting for our soldiers missing in action.

In addition, I look forward to this chance to review the status of the pending bilat-
eral trade agreement, which must be signed and approved by Congress before NTR
can be extended to Vietnam.”

FOCUS OF THE HEARING:

The focus of the hearing will be to evaluate U.S. trade relations with Vietnam and
to consider the renewal of Vietnam’s waiver under the Jackson-Vanik amendment
to the Trade Act. The Subcommittee is interested in receiving testimony about Viet-
nam’s emigration policies and practices and on the potential impact on Vietnam and
the United States of a termination of Vietnam’s waiver. Witnesses are also encour-
aged to address the nature and extent of U.S. trade and investment ties with Viet-
nam, as well as issues related to the pending bilateral trade agreement with Viet-
nam.

DETAILS FOR SUBMISSIONS OF REQUESTS TO BE HEARD:

Requests to be heard at the hearing must be made by telephone to Traci Altman
or Pete Davila at (202) 225-1721 no later than the close of business, Thursday, June
8, 2000. The telephone request should be followed by a formal written request to
A.L. Singleton, Chief of Staff, Committee on Ways and Means, U.S. House of Rep-
resentatives, 1102 Longworth House Office Building, Washington, D.C. 20515. The
staff of the Subcommittee on Trade will notify by telephone those scheduled to ap-
pear as soon as possible after the filing deadline. Any questions concerning a sched-
uled appearance should be directed to the Subcommittee on Trade staff at (202)
225-6649.

In view of the limited time available to hear witnesses, the Subcommittee
may not be able to accommodate all requests to be heard. Those persons and
organizations not scheduled for an oral appearance are encouraged to submit writ-
ten statements for the record of the hearing. All persons requesting to be heard,
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whether they are scheduled for oral testimony or not, will be notified as soon as pos-
sible after the filing deadline.

Witnesses scheduled to present oral testimony are required to summarize briefly
their written statements in no more than five minutes. THE FIVE-MINUTE
RULE WILL BE STRICTLY ENFORCED. The full written statement of each
vRvitlness will be included in the printed record, in accordance with House

ules.

In order to assure the most productive use of the limited amount of time available
to question witnesses, all witnesses scheduled to appear before the Subcommittee
are required to submit 200 copies, along with an IBM compatible 3.5-inch diskette
in WordPerfect or MS Word format, of their prepared statement for review by Mem-
bers prior to the hearing. Testimony should arrive at the Subcommittee on
Trade office, room 1104 Longworth House Office Building, no later than
Tuesday, June 13, 2000. Failure to do so may result in the witness being denied
the opportunity to testify in person.

WRITTEN STATEMENTS IN LIEU OF PERSONAL APPEARANCE:

Any person or organization wishing to submit a written statement for the printed
record of the hearing should submit six (6) single-spaced copies of their statement,
along with an IBM compatible 3.5-inch diskette in WordPerfect or MS Word format,
with their name, address, and hearing date noted on a label, by the close of busi-
ness, Friday, June 23, 2000 to A.L. Singleton, Chief of Staff, Committee on Ways
and Means, U.S. House of Representatives, 1102 Longworth House Office Building,
Washington, D.C. 20515. If those filing written statements wish to have their state-
ments distributed to the press and interested public at the hearing, they may de-
liver 200 additional copies for this purpose to the Subcommittee on Trade office,
floom 1104 Longworth House Office Building, by close of business the day before the

earing.

FORMATTING REQUIREMENTS:

Each statement presented for printing to the Committee by a witness, any written statement
or exhibit submitted for the printed record or any written comments in response to a request
for written comments must conform to the guidelines listed below. Any statement or exhibit not
in compliance with these guidelines will not be printed, but will be maintained in the Committee
files for review and use by the Committee.

1. All statements and any accompanying exhibits for printing must be submitted on an IBM
compatible 3.5-inch diskette in WordPerfect 5.1 format, typed in single space and may not ex-
ceed a total of 10 pages including attachments. Witnesses are advised that the Committee
will rely on electronic submissions for printing the official hearing record.

2. Copies of whole documents submitted as exhibit material will not be accepted for printing.
Instead, exhibit material should be referenced and quoted or paraphrased. All exhibit material
not meeting these specifications will be maintained in the Committee files for review and use
by the Committee.

3. A witness appearing at a public hearing, or submitting a statement for the record of a pub-
lic hearing, or submitting written comments in response to a published request for comments
by the Committee, must include on his statement or submission a list of all clients, persons,
or organizations on whose behalf the witness appears.

4. A supplemental sheet must accompany each statement listing the name, company, address,
telephone and fax numbers where the witness or the designated representative may be reached.
This supplemental sheet will not be included in the printed record.

The above restrictions and limitations apply only to material being submitted for printing.
Statements and exhibits or supplementary material submitted solely for distribution to the
Members, the press, and the public during the course of a public hearing may be submitted in
other forms.

Note: All Committee advisories and news releases are available on the World
Wide Web at “http://waysandmeans.house.gov”.

The Committee seeks to make its facilities accessible to persons with disabilities.
If you are in need of special accommodations, please call 202—225-1721 or 202-226—
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3411 TTD/TTY in advance of the event (four business days notice is requested).
Questions with regard to special accommodation needs in general (including avail-
ability of Committee materials in alternative formats) may be directed to the Com-
mittee as noted above.

———

Chairman CRANE. The hearing will come to order.

Mr. Rohrabacher, we will reserve our opening statements until
later so that we can take your testimony and then go vote.

With that, Dana, I ask you to try to keep it confined, your oral
testimony, to about 5 minutes; and any written testimony will be
a part of the permanent record.

[The opening statements of Chairman Crane and Mr. Ramstad
follow:]

Statement of Hon. Philip M. Crane, a Representative in Congress from the
State of Illinois

Good Morning. Welcome to this hearing of the Trade Subcommittee on U.S.-Viet-
nam trade relations. Today we meet to examine the 2000 Jackson-Vanik waiver for
Vietnam and pending legislation by Rep. Rohrabacher—H.J. Res. 99—to disapprove
this waiver.

Since the early 1990’s, the United States has taken gradual steps to normalize
our relationship with Vietnam. However, this process has been contingent upon
Vietnam’s total cooperation with the United States in making the fullest possible
accounting for our missing servicemen and women.

In 1998, the President issued the first waiver for Vietnam from the freedom of
emigration criteria in the Jackson-Vanik amendment to the Trade Act of 1974. As
many of you know, the Jackson-Vanik amendment governs U.S. trade relations with
nonmarket economy countries, including the extension of normal trade relations
(NTR). Earlier this month, the President issued the annual waiver for the next 12
months because he has determined that such a waiver will substantially promote
freedom of emigration in Vietnam.

Vietnam is not yet eligible for NTR trade status because Vietnam and the United
States have not yet signed a bilateral trade agreement, which would also have to
be approved by Congress. Thus, the practical effect of the Jackson-Vanik waiver has
been to enable U.S. government agencies such as the Overseas Private Investment
Corporation, the Export-Import Bank, and the U.S. Department of Agriculture to
provide financing to Americans interested in doing business in Vietnam—provided
that Vietnam meet the relevant program criteria. This is a necessary first step on
the way to full normal trade relations with Vietnam.

With respect to the bilateral trade agreement between the United States and Viet-
nam, the United States Trade Representative announced in July 1999 that it had
reached an “agreement in principle” with Vietnam. The agreement is reportedly
comprehensive in scope and generally covers market access, trade in services, intel-
lectual property and investment. I look forward to the formal signing of the agree-
ment and hope that it can be submitted to Congress for consideration in the near
future.

I believe this agreement would provide U.S. firms and workers with access to the
Vietnamese market, which is the 12th most populous in the world. Such market ac-
cess also would give the United States the opportunity to be a positive force for
change in a country in transition and where over half of the population is under
the age of 25. If the agreement is signed and approved by Congress, Vietnam would
be eligible for NTR treatment.

I look forward to our witnesses’ testimony today on a broad range of bilateral
issues and policy objectives in U.S. relations with Vietnam. I now recognize Mr.
Levin, the Ranking Member of the Subcommittee, for his opening statement. [state-
ment]

We have a full schedule today and in the interest of time, I ask our witnesses
to limit their oral testimony to five minutes each. We will include your longer writ-
ten statements in the hearing record. Our first witness is our colleague, Congress-
man Dana Rohrabacher of California.
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Statement of Hon. Jim Ramstad, a Reprensentative in Congress from the
State of Minnesota

Mr. Chairman, thank you for calling today’s hearing to discuss U.S.-Vietnam
Trade Relations.

I am pleased that we are once again reviewing the progress being made in Viet-
nam on reform of the country’s economy as it moves toward a more market-oriented
approach. These policies of political and economic reintegration in the world must
be encouraged.

Hopefully, as the Vietnamese Communist Party continues to relinquish some of
its control over the economy to spur its growth, they will also see the benefits of
political freedoms for the citizens. While there are signs of personal freedoms and
considerable power at the local levels, there is significant need for greater democ-
racy in Vietnam.

Two-way trade between the U.S. and Vietnam has greatly increased since 1994,
reaching $900 million in 1999. I am very pleased that Amb. Peterson, our former
colleague and a true American hero as a former POW, is here today to update us
on the status of our bilateral trade negotiations and the general economic and polit-
ical situation in Vietnam today.

Knowing the crucial value of an engaged relationship between the US and Viet-
nam, I want to thank you again, Mr. Chairman, for calling this hearing. I look for-
ward to hearing from all of today’s witnesses about the importance and implication
of U.S.-Vietnam trade relations.

———

STATEMENT OF HON. DANA ROHRABACHER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. ROHRABACHER. Mr. Chairman, it has been 2 years since
President Clinton issued the first Jackson-Vanik waiver for Viet-
nam, allowing for taxpayer-funded subsidies and insurance for in-
vestment in that dictatorship. Each year we have been assured by
the administration and by our ambassador to Hanoi that this ac-
tion would lead to greater political openness and prosperity for the
Vietnamese people and a better economic climate for American in-
vestors. Unfortunately, the exact opposite has happened.

As the Washington Post stated on May 3rd, “Vietnam remains a
one-party state. Rampant corruption retards foreign investment,
and the Communist party fears more openness to the outside world
could bring in more political heterodoxy for which the party shows
zero tolerance..”

Human Rights Watch recently linked the ongoing persecution of
dissidents and religious believers in Vietnam to pervasive economic
and political corruption. There is no free press; all information is
controlled by the state. Radio Free Asia broadcasts are routinely
jammed.

A recent poll of international businessmen by Political and Eco-
nomic Risk Consultancy Group, which is a respected Hong Kong-
based research firm, rated Vietnam among the three worst legal
systems in Asia; and that is saying a lot when you consider that
includes Burma, China, Communist China, North Korea, and so
forth. Official Vietnamese data shows that foreign investment has
dropped by 75 percent during the past year, and the country’s an-
nual growth rate of around 4 percent has fallen to half of what it
was when President Clinton normalized political and economic re-
lations with Hanoi.
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I fully agree with the Wall Street Journal’s assessment that,
“The biggest barrier to growth in Vietnam is, as it always has
been, the Communist party itself. Until the party sees its way to
limiting its own power, Vietnam will be saddled with widespread
corruption and slow economic growth.” .

Another troubling development, based on numerous reports by
western diplomats, is that Hanoi has sent large numbers of troops
into Laos to defend the corrupt and repressive Pathet Lao regime
from its internal opponents. Thus, we continue to subsidize invest-
ment in this dictatorship while they are engaged in military action
in their neighbor’s country. This military intervention to prop up
a neighboring Communist regime will further deplete Vietnam’s
economy. But, also, it should say to the world, we should not be
guaranteeing American investments in that country with tax-
payers’ dollars.

The repeated promises by Hanoi of economic reform have been
no more credible than any past pledges. There is still not even the
slightest hint of free and fair elections, and that repressive govern-
ment is basically still looking to the United States and foreign in-
vestment through businesses to bail them out, and that is what we
do when we grant this status. When we give them a Jackson-Vanik
waiver, we permit American businessmen to go in with American
dollars backed up by the U.S. taxpayers—to make investments in
this dictatorship and bail them out of their bad policies.

As this panel is aware, the Jackson-Vanik provision primarily
addresses the issue of freedom of emigration for people who have
fear of prosecution and persecution in Vietnam. The Vietnamese
Exit Permit system for immigration, including for long-time reedu-
cation camp survivors, Amer-Asians, Montagnards and other peo-
ple of interest to America, remains rife with corruption. Many Viet-
namese on the U.S. migration list have not been able to come to
the United States because they could not afford to pay the bribes
that are necessary to get those papers, that paperwork done.

My joint resolution, disapproving the President’s waiver for the
corrupt Vietnamese dictatorship, does not intend to isolate Vietnam
nor to stop U.S. companies from doing business there. It simply
prevents Communist Vietnamese from enjoying a trade status that
enables American businessmen to make increasingly risky invest-
ments with loan guarantees subsidized by the American taxpayer.

If private banks or insurance companies will not back up or en-
sure private business ventures in Vietnam, why should the Amer-
ican taxpayers be asked to guarantee those loans? Rampant corrup-
tion, mismanagement, as well as abuses in the emigration pro-
gram, the lack of free trade unions, the suppression of free expres-
sion, and the persecution of dissidents and religious believers are
valid reasons to oppose the Jackson-Vanik waiver for Vietnam.

Mr. Chairman, we do no favors to the Vietnamese people nor to
American investors by once again reflexively supporting the Presi-
dent’s unjust Jackson-Vanik waiver. I propose that we give the
Communist dictators of Vietnam a strong message from the U.S.
Congress that their corruption, mismanagement and repression
will no longer be, at the very least, subsidized by the American tax-
payers. By supporting my legislation, we can put the Vietnamese
leaders on probation for a period of 1 year.
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If they then enact reforms, which they have promised to do, and
begin developing a truly credible judicial system, and they begin
ending their corruption in the migration program and take their
jack-boots, or you might say Ho Chi Minh sandals, off the face of
the Vietnamese people, I personally will reconsider my support for
this waiver next year. I am not holding my breath on that one.

The Vietnamese Communists have manipulated American gen-
erosity to further impoverish and repress their people. There is no
reason in the world for us to provide taxpayer guarantees for the
people who are investing in this increasingly risky venture, when
there are democracies like the Philippines who would love to have
those investments of those American companies go to their country
instead of this dictatorship.

Thank you very much, Mr. Chairman. I would ask, for the
record, to submit several of the articles that I have quoted about
the situation in Vietnam.

Chairman CRANE. Without objection, so ordered. Thank you for
your testimony.

[The prepared statement and an attachment follow:]

Statement of Hon. Dana Rohrabacher, a Representative in Congress from
the State of California

Mr. Chairman:

It has been two years since President Clinton issued the first Jackson-Vanik waiv-
er for Vietnam, allowing for taxpayer-funded subsidies and insurance for invest-
ments there. Each year we have been assured by the Administration and by our am-
bassador to Hanoi that this action would lead to greater political openness and pros-
perity for the Vietnamese people, and a better economic climate for American inves-
tors. Unfortunately, the exact opposite has happened.

As the Washington Post stated on May 3, “Vietnam remains a one party state...
rampant corruption retards foreign investment and... the Communist Party fears
more openness to the outside world could bring in more political heterodoxy—for
which the party shows ZERO tolerance.” And Human Rights Watch recently linked
the ongoing persecution of dissidents and religious believers in Vietnam to pervasive
economic and political corruption. There is no free press—all information is con-
trolled by the state. Radio Free Asia broadcasts are routinely jammed.

A recent poll of international businessmen by Political and Economic Risk
Consultancy Group, a respected Hong Kong-based research firm, rated Vietnam
among the three worst legal systems in Asia. Official Vietnamese data shows that
foreign investment dropped by 75% during the past year and the country’s annual
growth rate of around 4 percent has fallen to half of what is was when President
Clinton normalized political and economic relations with Hanoi. I fully agree with
the Wall Street Journal’s assessment that, “The biggest barrier to growth in Viet-
nam is—as it always has been—the Communist Party itself. Until the party sees
its way to limiting its own power, Vietnam will be saddled with widespread corrup-
tion and slow economic growth.”

Another troubling development, based on numerous reports by Western diplomats,
is that Hanoi has sent large numbers of troops into Laos to defend the corrupt and
oppressive Pathet Lao regime from its internal opponents. This military interven-
tion to prop up a neighboring communist regime will further deplete Vietnam’s
economy.

The repeated promises by Hanoi of economic reform, have been no more credible
than any past pledges. There is still not even the slightest hint that free and fair
elections will be conducted in Vietnam. In that repressive environment, it is hardly
surprising that foreign investors and businesses are bailing out.

As this panel is aware, the Jackson-Vanik provision primarily addresses the issue
of freedom of emigration for people who fear or have experienced persecution. The
Vietnamese Exit Permit system for immigration—including for long time reeduca-
tion camp survivors, Amer-Asians, montagnards and other people of interest to
America—remains rife with corruption. Many Vietnamese on the U.S. emigration
list have not been able to come to the United States because they could not afford
to pay the bribe price.
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My joint resolution, disapproving the President’s waiver for the corrupt Viet-
namese dictatorship, does not intend to isolate Vietnam nor to stop U.S. companies
from doing business there. It simply prevents Communist Vietnam from enjoying a
trade status that enables American businessmen to make increasingly risky invest-
ments with loan guarantees and subsidies provided by U.S. taxpayers.

If private banks or insurance companies will not back-up or insure private busi-
ness ventures in Vietnam, the American taxpayers should not be asked to do so.
Rampant corruption, mismanagement, as well as abuses in the emigration program,
the lack of free trade unions, the suppression of free expression and the persecution
of dissidents and religious believers, are valid reasons to oppose the Jackson-Vanik
waiver for Vietnam.

Mr. Chairman, we do no favors to the Vietnamese people or American investors
by once again reflexively supporting the President’s unjustified Jackson-Vanik waiv-
er. I propose that we give the Communist dictators of Vietnam a strong message
from the U.S. Congress that corruption, mismanagement and repression will no
longer be, at the very least, subsidized by American taxpayers. By supporting my
legislation, we can put the Vietnamese leaders on probation for the period of one
year.

If they enact the reforms that they have promised, and begin developing a truly
credible judicial system, end the corruption in the migration program and take their
jack-boots—or Ho Chi Minh sandals—off of the faces of the Vietnamese people, I
will then consider support for the waiver next year. But I won’t hold my breath.

The Vietnamese Communists have manipulated American generosity to further
impoverish and repress their people. I ask my colleagues to support my resolution.
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Silenced Vietnam

HE COMMUNIST victory in Vietnam

25 years ago brought the usual Commu-

nist political brutality. Thousands of po-
litical “enemies” were killed; many more “boat
people” died trying to flee by sea. Tens of thou-
shnds were herded into “reeducation” camps.
Tiday Vietnam is attempting to rejoin the
world economy, and the worst of the postwar
human rights abuses have ended. The reedu-
cation camps have been all but emptied. Many
refugees have returned to visit.

YYet Vietnam remains a one-party state
whose leaders seem hesitant about how far
they want economic reform to go; rampant
corruption retards foreign investment, and a
key trade agreement with the United States re-
iains in Embo pending Hanoi's approval. Ap-
parently the Communist Party fears more
openness toward the outside world could
bring in more political heterodoxy—-for which
thie party still shows zero tolerance. As a new
réport from Human Rights Watch, “Vietnam:
Sﬁ,encmg of Dissent,” documents, the brutal-
1ty of the '70s and "80s has given way {6 a more
legalistic but still repressive system under
whlch independent religious, political and in-
tellectual leaders are subjected to constant
surveﬂiance periodic house arrest and ar-
bxtraxy “administrative detention.”

# In honor of the victory 25 years ago, Hanoi

WASHITNGTON POST

P. A22, May 3, 2000

has announced an amnesty for some 12,000 of
the country’s 78,000 prisoners. But it's any-
one’s guess how many of those to be released
are political prisoners, since no one can say for
sure how many people are jailed for political
reasons in Vietnam. The authorities have ac-
knowledged that more than a hundred people
are impriscned for crimes against “national se-
curity.” Human Rights Watch was able to iden-
tify by name 22 political prisoners, as well as
26 Roman Catholics, Buddhists and Protes-
tants, who are doing time for practicing their
beliefs.

The human rights issue in Vietnam is close-
Iy connected to the issue of corruption, which
is rarely dealt with through transparent judi-
cial procedures. Indeed, corruption charges
are sometimes used as a pretext for expelling
reform-minded party members. As for the
press, it is completely state controlled. Tran
Do, a Communist Party member for 58 years,
was expelled from the party in January 1999
because he advocated a more open political
system. His subsequent request to publish an
independent newspaper was summarily reject-
ed. But his application letter eloquently sum-
marizes the state of freedom in Vietnam: “Peo-
ple with ideas do not want to speak, do not
dare to speak, do not know where to speak.
They hold their silence in agony.”

[Additional attachments are being retained in the Committee
files.]

——

Chairman CRANE. How can the United States most effectively in-
fluence the pace and direction of economic and political reforms in
Vietnam?

Mr. ROHRABACHER. We should, number one, as Ronald Reagan
did with the Soviet Union, the number one goal should be not to
help them grow economically. Because Ronald Reagan said about
the Soviet Union, every week he would say, what have we done to
undermine the Soviet Union economy, which eventually led to free-
dom in Russia.
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What we must do instead is what Reagan did, support those peo-
ple in Vietnam and in that region who seek democracy and support
communications with the people of Vietnam themselves who are for
a more free and open democratic society. We have lots of avenues
open to us. We should have major efforts through our national En-
dowment for Democracy and bolstering Radio Free Asia, and so
forth. That is the way to bring a better, more peaceful and freer
Vietnam.

Chairman CRANE. And will that contribute in a positive way to
the fullest possible accounting of POW-MIA cases and progress on
remaining emigration cases?

Mr. ROHRABACHER. I think the most important thing that could
bring an accounting for MIA-POWs is the elimination of the Com-
munist dictatorship in Vietnam, instead of continuing support for
the Communist dictatorship of Vietnam. They have not given us a
full accounting, and I know that there are some people who have
testified to that before this Committee.

Again, let me state for the record, this Congressman has asked
over and over again for the Vietnamese government to simply pro-
vide the records of all the prisons in which Americans were held
during the Vietnam War. They have steadfastly refused to do that.
If we had those records, we could find out exactly how many men
they were holding. They claim to me and to others who were at the
negotiations that all of those records were destroyed during the
war. They have not given us a full accounting, not by a long shot.
The way to get a full accounting of our men is to try to put pres-
sure on them, rather than trying to curry favors with these dic-
tators in Vietnam.

Chairman CRANE. Thank you.

Mr. Levin.

Mr. LEVIN. I think there is much shared concern about the gov-
ernment of Vietnam. I am not sure there is anything close to total
disagreement. I think it is closer to total agreement about the prob-
lems there. The issue becomes how you begin to impact conditions
within Vietnam.

We have an ambassador there, a former colleague, and I am not
saying ambassadors are always right, but I think our present am-
bassador has some special credibility and also a relationship with
us that I think underlines his credibility. I just urge that you take
a look at his testimony—I think you were here last year perhaps
when he testified—and to see his perspective on how we try to
bring about change with Vietnam, within Vietnam. Because, as you
know, his perspective is very different in terms of how we respond
to the problems there, whether it is the POW-MIA issue that you
just commented on or whether it is emigration issues or whether
it is commercial and related issues. So I just urge that we try to
have a serious dialog on that.

When you talk about taxpayer subsidization, I just hope that
that does not become kind of the rallying cry. I am not sure how
much it really costs, if anything. As I understand it, there is one
OPIC project now under way, just begun with Caterpillar, and Ex-
Im has just signed an agreement, I think it may be the initial one,
where there hasn’t been any funding. So I don’t want taxpayers to
think that the ambassador or anybody is suggesting that we pro-
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vide taxpayer moneys to prop up the government of Vietnam. It is
really, in a sense, the opposite. It is how to impact change within
that country.

Mr. ROHRABACHER. Well, number one, I have the utmost respect
for Pete Peterson. I consider him a friend, and he is a former col-
league, but I have some disagreements with him, obviously. But,
again, I hold him in high esteem, and I think of him as a personal
friend as well.

With that said, let me say that I do disagree with him. I think
that you could only judge someone’s opinion as how right it is by
how it plays out in reality, and we have had this Jackson-Vanik
waiver now for several years and has Vietnam become more demo-
cratic? No.

There is a definition of insanity, and that is doing the same thing
over and over again but expecting to have different results. Things
are not getting better in Vietnam. I have quoted many sources here
from the Wall Street Journal and other economic analyses, as well
as politically. It shows that things are not getting better. I hope
when Pete comes to testify here today that he will be asked again
whether or not the Vietnamese—here is a very easy thing the Viet-
namese can do to show good faith on an accounting of MIA/POWs
come up with the records for all of the prisons that Americans were
held in during the war. Please ask him, why, after that has been
requested, have not the Vietnamese complied with that. If they are
dealing with us in good faith, they could do that with a snap of
their fingers.

Mr. LEVIN. We will ask him about that and your other comments.
I would simply urge, a few years is not a true test of where a coun-
try is going.

Mr. ROHRABACHER. I agree, but we have been doing this with
China for 10 years, and it is becoming more repressive. We have
the same pattern.

One last thought in terms of the subsidy that you are talking
about. That is the essence of the argument. If you take away the
portion of what we are dealing with here and we say you could
have everything else but you are not going to get any more tax-
payer guarantees through the Export-Import Bank and any other
internationally financed, subsidized—taxpayer-subsidized financial
institution, saying we are just going to eliminate that from the mix
here, you will find that that is what this debate is really all about.

That is why the business community is pushing this. They want
a subsidy so that they can close up here and open up in this dicta-
torship where they have no unions, they can pay dirt wages, and
they think they are going to have this tremendous profit by doing
it that way.

Mr. LEVIN. My time is up, but I think Caterpillar might say to
you that the purpose of their project is not to close up here, it is
to help to shape relationships so that what is produced here by
Caterpillar can be sold and used in Vietnam.

My time is up. Thank you.

Chairman CRANE. Thank you.

Thank you, Dana, for your testimony. We have no further ques-
tions.

We will now stand in recess subject to the call of the Chair.
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[Recess.]

Chairman CRANE. The Committee will come to order.

I want to welcome you all to the Subcommittee hearing on U.S.-
Vietnam trade relations. Today we meet to examine the 2000 Jack-
son-Vanik waiver for Vietnam and pending legislation by Rep-
resentative Rohrabacher, H.J.Res. 99, to disapprove this waiver.

Since is early nineties, the United States has taken gradual stops
to normalize our relationship with Vietnam. However, this process
has been contingent upon Vietnam’s total cooperation with the
United States in making the fullest possible accounting for our
missing servicemen and women.

In 1998, the President issued the first waiver for Vietnam from
the freedom of emigration criteria in the Jackson-Vanik amend-
ment to the Trade Act of 1974. As many of you know, the Jackson-
Vanik amendment governs U.S. trade relations with nonmarket
economy countries, including the extension of normal trade rela-
tions, or NTR. Earlier this month, the President issued the annual
waiver for the next 12 months because he has determined that
such a waiver will substantially promote freedom of emigration in
Vietnam.

Vietnam is not yet eligible for NTR trade status because Vietnam
and the United States have not yet signed a bilateral trade agree-
ment, which would also have to be approved by Congress. Thus,
the practical effect of the Jackson-Vanik waiver has been to enable
U.S. Government agencies such as the Overseas Private Invest-
ment Corp., the Export-Import Bank, and the U.S. Department of
Agriculture to provide financing to Americans interested in doing
business in Vietnam, provided that Vietnam meet the relevant pro-
gram criteria. This is a necessary first step on the way to full nor-
mal trade relations with Vietnam.

With respect to the bilateral trade agreement between the
United States and Vietnam, the U.S. Trade Representative an-
nounced in July, 1999, that it had reached an agreement in prin-
ciple with Vietnam. The agreement is reportedly comprehensive in
scope and generally covers market access, trade in services, intel-
lectual property and investment. I look forward to the formal sign-
ing of the agreement and hope that it can be submitted to Congress
for consideration in the near future.

I believe this agreement would provide U.S. firms and workers
with access to the Vietnamese market, which is the twelfth most
populous in the world. Such market access also would give the
United States the opportunity to be a positive force for change in
a country in transition and where over half of the population is
under the age of 25. If the agreement is signed and approved by
Congress, Vietnam would be eligible for NTR treatment.

I look forward to our witness’ testimony today on a broad range
of bilateral issues and policy objectives in U.S. relations with Viet-
nam.

I now recognize Mr. Levin, the Ranking Member of the Sub-
committee, for his opening statement.

Mr. LEVIN. Thank you, Mr. Chairman. Welcome to everybody
who is here for this hearing, and thank you for calling this hearing.

As you indicate, the immediate question before the Subcommittee
and then before the Congress as a whole is whether to approve or



14

disapprove of the President’s recent decision to waive the Jackson-
Vanik prohibitions with respect to Vietnam for an additional year.
I support that decision. It should be a small, but hopefully, signifi-
cant step in stimulating forward momentum in our relationship
with Vietnam and reforms within Vietnam. It will not confer nor-
mal trade relations status nor GSP status for Vietnam. It will en-
able U.S. producers exporting to and investing in Vietnam to con-
tinue to receive the benefits of trade financing provided by the De-
partment of Agriculture, Ex-Im, OPEC and other Federal agencies.
Gradually, this should help to strengthen U.S.-Vietnam commercial
relations.

In addition to the immediate question of a Jackson-Vanik waiver
for Vietnam, we must begin to focus more sharply on longer term
questions relating to the future of U.S.-Vietnam relationships.

Last July, our trade negotiators concluded an agreement in prin-
ciple with the government of Vietnam. This agreement reportedly
would be far-reaching in its scope. Vietnam has made significant
market access commitments, agreeing to extend MFN and national
treatment to U.S. goods. It also would agree to cut tariffs on key
U.S. exports and to eliminate quotas on most imports.

In the area of intellectual property rights protection, Vietnam
would agree to bring its laws into compliance with standards that,
in some cases, go beyond the obligation of the WTO Agreement,
TRIPS.

In the services sectors, Vietnam has agreed to phase in over rel-
atively short periods of time the right for foreign firms to establish
businesses in areas including law, accountancy, information tech-
nology, banking and insurance. While the commitments that Viet-
nam would make in its agreement in principle with the U.S., while
those commitments are significant, much work, in my judgment,
remains to be done. There are areas of concern that must be ad-
dressed as we consider taking further steps toward normalization
of trade and economic relations with Vietnam.

First, we must insist on improved compliance with internation-
ally recognized labor standards in Vietnam, and we must find ways
to implement that compliance. The Human Rights Report of the
State Department issued earlier this year states that “Vietnam’s
record in this area is poor.” in particular, the State Department ob-
serves that, and I quote, “There were reports that thousands of
children work in exploitative child labor.” this must change.

A second area of concern is the pace of economic reform in Viet-
nam. Our approval of a bilateral trade agreement would require re-
assurance that Vietnam is taking steps to reform its economy, in-
cluding steps to root out corruption, enforce intellectual property
rights, and improve the reliability of government-published data.

I am looking forward to hearing what our witnesses today have
to say on these and other issues, because there are, indeed, prob-
lems in our relationship. In particular, I am pleased that our am-
bassador to Vietnam and former colleague, Pete Peterson, is once
again appearing before this Subcommittee. His perspectives on
Vietnam have been valuable to us in the past, as I am sure they
will be today.

In conclusion, Mr. Chairman, our work is cut out for us. We may
be on the threshold of taking important new steps in our trade and
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economic relationship with Vietnam. In the short term, it is impor-
tant that we not take steps backward. For that reason, I support
renewal of the waiver for Vietnam. In the longer term, it is critical
that we address these many issues—these many outstanding issues
affecting our trade and economic relationship with Vietnam.

Thank you, Mr. Chairman.

Chairman CRANE. Thank you.

Now I would like to yield 1 minute to our distinguished colleague
from the State of Washington, Ms. Dunn.

Ms. DUNN. Thank you very much, Mr. Chairman.

I would like to thank the Chairman for his willingness to hold
hearings on this issue, and I support the policy of engagement with
Vietnam that began earlier this decade. I have long thought that
Vietnam should be doing more to help answer the many questions
that families of American POWs and MIAs have had to endure for
well over two decades. This issue continues to trouble me deeply.

At this time, however, I continue to believe that it is in the best
interests of the United States to move forward with our relation-
ship with Vietnam. My conversation with many experts on our Na-
tion’s policy toward Vietnam, including Ambassador Peterson who
traveled a great distance to be at our hearing today, have led me
to this conclusion. If we are to work with the Vietnamese to win
further concessions on the POW-MIA issue and help them move to-
ward a market-based economy, continuing our engagement with
them will only increase our leverage in the future.

The United States has entered into bilateral trade negotiations
with Vietnam, and it is well on the way to finalizing a historic
agreement. At the same time, I will insist that we use every tool
at our disposal to extract further concessions on the issue of POW/
MIAs, and I look forward to hearing from Ambassador Peterson on
this issue today.

If Vietnam wants to enjoy the benefits of open trade with the
United States, it must live up to its obligations to provide access
to all POW/MIA records and to make substantial progress in re-
forming its economic structure and ensure human rights and reli-
gious freedom.

Mr. Chairman, thank you once again for bringing attention to
this very important matter, and I look forward to working with you
in the future as we continue a new era in our relations with Viet-
nam.

Chairman CRANE. Thank you, Ms. Dunn.

We have a full schedule today, and in the interest of time I ask
our witnesses to limit their oral testimony to 5 minutes, and we
will include any longer written statements in the hearing record.

Chairman CRANE. Our next witness is Ambassador Pete Peter-
son, our U.S. ambassador to Vietnam, former colleague of ours here
in the Congress, resident of the Hanoi Hilton for 6-1/2 years, is
that not correct, Pete?

Mr. PETERSON. That is correct.

Chairman CRANE. And a man who has, I think, special insights
on our relations with Vietnam and who has inconvenienced himself
to make that long trip to get over here to participate in our hear-
ings.
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We welcome you, Pete; and we are glad to have you here today
to testify.

STATEMENT OF HON. DOUGLAS “PETE” PETERSON, U.S.
AMBASSADOR TO VIETNAM (FORMER MEMBER OF CONGRESS)

Ambassador PETERSON. Thank you very much, Mr. Chairman. It
is an honor to be back with you and your colleagues.

I see on the dais three of my classmates, which would suggest
some success here with the elevation of the Ways and Means Com-
mittee. I also see high-tech coming up with the new timing devices,
which I am impressed with, instead of the old bulbs, which is rath-
er significant.

This morning, I would like to consult with you once again on the
President’s decision to waive Jackson-Vanik for this year. Since the
waiver was first granted in March 1998, it has been an essential
component of our policy of engagement with Vietnam, and I am
confident that this extension of the waiver will continue to advance
U.S. national interest as we deal with Vietnam.

The one common point here that I think that you will hear
throughout my testimony is that engagement works. We are now
at our fifth anniversary of our recognition of normalization of our
diplomatic relations with Vietnam; and, of course, another anniver-
sary that we have all just witnessed was the 25th anniversary of
the fall of Saigon. That is the past, and now we are looking to the
future. Getting to where we are, relations between our two coun-
tries have been difficult over the last 25 years, but we are now
stepping out into a new millennium with great aspiration and an-
ticipation.

The engagement progress since 1995 has been much smoother,
quicker, and more sustainable. An example of that is just the very
fact that 500,000 Vietnamese have resettled permanently in the
United States since we have engaged in that program.

It is also significant that we continue to look at the executive and
legislative cooperative process in the establishment of Vietnamese
policy, and this Committee and other Committees here have been
very helpful, and I want to give you my personal thanks for that.
I want to also thank you for your outstanding support staff. They
have been just remarkable in helping me out and my staff out in
establishing our positions here.

But we are now building a spirit of cooperation between our two
peoples, and we are producing results in the areas of POW-MIAs,
which Ms. Dunn has talked about, emigration, human rights, and
economic reform. On the emigration issue, the cooperation between
the United States and Vietnam has been excellent. We have com-
pleted nearly all of our emigration processing under the Orderly
Departure Program, resettlement opportunities of the returnees,
the ROVR program, the subprograms of the former reeducation
camps, the HO program, and the Montagnard program.

Since I last spoke to you a year ago, 3,786 persons have departed
Vietnam and resettled in the United States. That is an example of
what is happening in the emigration policy and the levels of co-
operation to be measured between the United States and Vietnam.
I am confident that renewal of the Jackson-Vanik waiver this year
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will continue to sustain the excellent cooperation that we have had
with the Vietnamese.

Now, on MIA and POW. This is a very, very significant program.
It remains the number one foreign policy issue with our engage-
ment with Vietnam, and I am only here to tell you that we are
making significant progress. The fact is that we have gone into the
field, we have discovered remains, and the Vietnamese, because of
their unilateral actions, have enhanced significantly the works that
we are doing in Vietnam. Because of time, I cannot give you all the
details, but in my testimony you will find where we have been and
where we are going.

The human rights area is another area of major concern between
our two countries, and in the last 3 years, the times that I have
been posted to Vietnam, I have seen myself significant improve-
ments in the human rights process in Vietnam. No, it is not a per-
fect situation, and it will not be for a long time. Much work needs
to be done. But I share with Congress and the American people the
deep concern for the human rights situation in Vietnam, and we
continue to keep it as the cornerstone of our dialog.

In fact, just last week we held our human rights dialog, our an-
nual dialog with Vietnam with significant results, and I am con-
fident that that will continue.

The labor issue comes up often. The International Labor Organi-
zation, ILO, is involved in Vietnam. We are hooking up, hopefully,
the AFL-CIO with them for training and to help move the Viet-
namese along in that area as well.

Now, very quickly, trade and economic reform. It has slowed
down, and clearly the reform has stagnated because of a lot of rea-
sons, but it looks like there is light at the end of the tunnel. I have
been told informally that the Vietnamese would like to come to the
United States to finalize the clarification of the BTA, the Bilateral
Trade Agreement, and it is likely that we should see them back to
the United States within the next month. Should that occur, it is
conceivable that that agreement could be signed and, therefore,
then submitted to your Committee for consideration later this year.

In conclusion, I would remind you that this is a 1-year extension.
This is not something that you do not get another look at in the
next year. In fact, if you will, it is significant in the sense that it
is a probationary process, and you will have the opportunity to look
at Vietnam’s conduct in all of these areas of which I have touched.

Congressional approval of this waiver sends a vital message to
the Vietnamese that we are committed to the rule of our policy of
engagement and that we do want to have a constructive, coopera-
tive relationship with Vietnam and that we want to stimulate U.S.
exports to Vietnam, thereby increasing the job potentials here in
the United States. I am confident that the extension of the Jack-
son-Vanik waiver this year once again will further our sense of en-
gagement and further our national interests as we deal with the
Vietnamese in the next year.

Thank you, Mr. Chairman.

Chairman CRANE. Thank you, Mr. Ambassador.

[The prepared statement follows:]
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Statement of the Hon. Douglas “Pete” Peterson, U.S. Ambassador to
Vietnam (former Member of Congress)

Mr. Chairman, I would like to thank you for once again inviting me to consult
with you about the President’s decision to waive Jackson-Vanik again this year.
Since the waiver was first granted in March 1998, it has been an essential compo-
nent of our policy of engagement with Vietnam. I am confident this extension of the
waiver will continue to advance U.S. national interests in Vietnam.

Before opening our discussion of the current state of U.S.-Vietnam relations, I
thought I might take a brief retrospective look at the history of our relationship.
In three weeks we will celebrate the fifth anniversary of the normalization of United
States—Vietnam diplomatic relations. This year also marks the twenty-fifth anni-
versary of the fall of Saigon. Anniversaries provide a useful opportunity to put rela-
tionships into some perspective.

The years between 1975 and 1995 were difficult, as we faced both differences over
history and our commitments to resolve POW/MIA questions and to deal with the
tens of thousands of refugees flowing out of Vietnam. Progress since 1995 has been
much smoother, quicker, and more sustainable. As an example, our successful and
cooperative emigration programs have paved the way for nearly 500,000 Vietnamese
citizens to resettle permanently in the United States.

Much of what has been accomplished over these five years can be directly attrib-
uted to the vigorous and productive executive/legislative cooperation that has been
developed relative to Vietnam policy. I would like to take this opportunity to thank
the members of this subcommittee and the members of the House for their con-
tinuing interest in U.S.-Vietnam relations. Your visits to Vietnam, meetings with
Vietnamese leaders visiting Washington, and other congressional interventions on
a wide range of issues have reinforced our policy of engagement. The House and its
members have made clear, both privately and publicly, to Vietnam’s leaders and its
people that the United States remains committed to enhanced U.S.-Vietnam rela-
tions. Progress on some bilateral issues would not have occurred without direct as-
sistance rendered by members of Congress. In that regard, I would like specifically
to thank Chairman Archer, Chairman Crane and the members of this committee for
your direct support and counsel.

Looking back at the last five years, there is one common theme to everything in-
volved in the development of the relationship; one factor that should be evident from
our experience in Vietnam—engagement works. On every issue in which we have
been able to demonstrate mutual interests and in which both sides have been con-
vinced of each other’s commitment to build a relationship, we have made progress.
Each side has made gestures to advance this process—the United States lifted its
trade embargo and Vietnam agreed to assume long-term debt and settle property
claims. Vietnam, by joining the ASEAN Regional Forum and the Asia Pacific Eco-
nomic Cooperation Forum, signaled its desire to play a constructive role on regional
security, trade issues, and economic development. Vietnam will take over chairman-
ship of the ASEAN Standing Committee (ASC) and the ASEAN Regional Forum
(ARF) after the July ASEAN Ministerial Meeting. This change marks the first op-
portunity for Hanoi to assume leadership positions within ASEAN.

Bilaterally, engagement at all levels is building a spirit of cooperation between
our two peoples and producing results in those areas that are most important to
us—POW/MIAs, emigration, human rights, and economic reform. Vietnam’s coopera-
tion on emigration policy, the test issue for the Jackson-Vanik waiver, is exemplary.
In the past five years, we have completed nearly all immigration processing under
the Orderly Departure Program, Resettlement Opportunities for Vietnamese Re-
turnees (ROVR) sub-program, the Former Re-education Camp Detainees (“;HO”)
program, and the Montagnard programs. Since I last spoke to you, a total of 3786
persons have departed Vietnam and resettled in the United States under all of our
various refugee programs.

This year we relocated refugee and resettlement processing from our Embassy in
Bangkok to our full-service Consulate General in Ho Chi Minh City. This move has
enhanced our ability to provide essential services. While this move was accom-
plished relatively smoothly, there have been some start-up pains. We still hope to
finish processing of eligible applicants under the ODP and ROVR programs by the
end of this calendar year. I want to emphasize that we will not consider our refugee
programs to be completed until the last eligible applicant has had the opportunity
to be interviewed, or we have an acceptable accounting of each case. Vietnamese of-
ficials have continued their excellent cooperation over this past year and we will
continue to build on this strong foundation to gain authorization to interview all
those who wish to be interviewed for resettlement in the United States under all
refugee and related programs. I am confident that the renewal of the Jackson-Vanik
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waiver this year will further enhance the excellent cooperation and coordination we
now receive from Vietnamese officials.

Like emigration, we have established an impressive spirit of cooperation with the
Vietnamese in the search for our servicemen and women still missing in action from
the war. In March Secretary Cohen’s visit provided an enormous boost to our
progress in building the people-to-people relationships that are slowly replacing sus-
picion with trust and understanding. This is vitally important at this juncture be-
cause we have finished the easy work; the tasks ahead are becoming progressively
more difficult. We are now searching in some of the most difficult and dangerous
terrain in the world—in thick primeval jungle and on top of rugged mountain peaks.
We face unpredictable weather conditions from torrential rains and high winds,
along with increasingly treacherous situations involving the clearing of unexploded
ordinance. Nonetheless, young volunteer American servicemen and women and their
Vietnamese counterparts continue to brave these severe and highly dangerous con-
ditions to locate the remains of our MIAs. I am never more proud than when I meet
these young people, most of whom were born well after any of the loss incidents
they are investigating.

Vietnam continues to support the President’s Four Measures of Cooperation on
the POW/MIA issue. Since 1993, thirty-nine (39) joint field activities have been con-
ducted in Vietnam, 288 possible American remains have been repatriated, and the
remains of 135 formerly unaccounted for American servicemen have been identified,
including 26 since January 1999. This would not have been possible without bilat-
eral cooperation between the U.S. and Vietnam. Of the 196 Americans that were
on the Last Known Alive list, fate has been determined for all but 41 men. Many
of the American losses occurred in Laos and Cambodia. To date, Vietnam has pro-
vided 39 witnesses for investigation of possible loss sites along the border and with-
in Laos and Cambodia. The Vietnamese continue to provide documents and films
to investigation teams. Since 1993, approximately 28,000 items have been reviewed
for possible information that would lead to an accounting for our fallen comrades.
As presented here, Vietnam’s cooperation in our efforts to account for missing Amer-
icans from the Vietnam War remains excellent and in good faith; without such co-
operation, closure for the many families of our missing warriors would not occur.
Let me assure you, the quest for fullest possible accounting of POW/MIAs remains
our number one foreign policy priority with Vietnam.

Since my posting to Hanoi, I have seen significant human rights improvements
in Vietnam. It is not a perfect situation and we have additional work to do in en-
couraging Vietnam to make further improvements in this critical area. I share with
the Congress and the people of the United States a deep concern for the human
rights situation in Vietnam. We have established a serious dialogue with the Viet-
namese on human rights issues, and, just last week, we held annual high-level
human rights discussions with Vietnam’s representatives here in Washington. Sec-
retary Albright raised human rights issues with Vietnamese senior leadership dur-
ing her visit last year. In addition, my staff and I constantly work with Vietnamese
officials to keep this issue a cornerstone of the bilateral relationship. I am pleased
to report that our policy of engagement and dialogue has produced encouraging re-
sults.

This year, Vietnam liberalized its policy toward tolerating public dissent, and the
Vietnamese Communist Party continued its efforts to reform procedures on internal
debate and to allow a mechanism for citizens to petition the Government with com-
plaints. We have seen evidence of this in various publications, but one of the clear-
est demonstrations can be seen on the streets outside the National Assembly Hall,
where delegates are currently in session. Ordinary Vietnamese citizens are carrying
placards demanding change on political and economic issues. Some placards I per-
sonally witnessed complained about corrupt local officials in their home districts.

Additionally, the Vietnamese released nearly 20 religious or political prisoners
and thousands of others from jail this year. Among those released were 12 Hmong
Protestants and three Catholic priests. Participation in religious activities through-
out the country continued to grow significantly. Churches are generally full on days
of worship and on special days of remembrance large numbers of followers celebrate.
An estimated 500,000 Hoa Hao gathered in An Giang province for a religious fes-
tival and an estimated 200,000 Roman Catholics attended the annual La Vang pil-
grimage. The Vatican and Vietnam have regular dialogue. We are also encouraging
Vietnam to recognize more than one group of Hoa Hao adherents. Ambassador for
Religious Freedom Robert Seiple visited Vietnam last year and witnessed many of
the improvements and issues first hand. Still, much remains to be done, but there
has been progress and we want to encourage further progress in the future.

Conditions for workers have also improved. The International Labor Organization
has opened an office in Hanoi and has moved quickly to assist Vietnam to imple-
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ment its new labor law. The ILO is also providing technical assistance to help estab-
lish a workers’ compensation and social security program, to improve occupational
health and safety standards and inspectors, to train union members for negotiation
of collective bargaining agreements, and to review overtime procedures. The ILO
also conducted a two-day seminar in Vietnam to educate Vietnamese officials on the
importance of ILO Conventions 138 and 182 on Child Labor. We anticipate that the
AFL—-CIO, working with the ILO, will bring to Vietnam in the near future its tre-
mendous experience and dedication to the cause of Workers’ rights.

You should also know that there were numerous (approximately 60) private and
public strikes during the year, primarily against foreign-owned or joint venture com-
panies, but a number also involved state-owned and private firms. The Government
tolerated these strikes, even though most were spontaneous and supported by orga-
nized labor after the fact. In some cases, the Government disciplined employers for
illegal practices that led to strikes. In October 1999 the Government reduced the
length of the workweek for government employees and employees of companies in
the state sector from 48 hours to 40 hours.

Organizing this year’s annual Human Rights Dialogue was the easiest I have yet
experienced, and for the first time Vietnam’s delegation met with U.S.-based human
rights NGOs. In last week’s human rights dialogue, Assistant Secretary for Democ-
racy, Human Rights, and Labor Harold Koh raised freedom of speech, association
and religion, Vietnam’s administrative detention decree, prison conditions, labor
rights, information on former prisoners of conscience, as well as specific detention
cases of concern to us. Vietnam’s delegation also met with the Council on Inter-
national Religious Freedom. The tone of the meetings was the best ever. I believe
that we have finally established in-depth mutual understanding on this issue that
will encourage a spirit of cooperation on human rights.

Expanding economic linkages between the U.S. and Vietnam has been another
challenging mission. Although we have made excellent progress over the past five
years in expanding U.S. exports to and investment in Vietnam, this past year has
been particularly frustrating. Perhaps the relationship is just experiencing growing
pains. When I spoke with you last year, we were in the middle of the 8th round
of trade negotiations with Vietnam. One month later in July, we reached agreement
in principle on the bilateral trade agreement. Following technical discussions in Au-
gust, we had high hopes of signing the Bilateral Trade Agreement during the APEC
Summit in September, but Vietnam balked at the last minute. I know all of us were
disappointed by this outcome, because concluding the BTA will bring real benefits
to both sides. Not only would the BTA open markets to American companies, but
implementation of its terms would mean that, over time, Vietnamese citizens would
gain significant freedom to determine their own economic destinies.

Nonetheless, I still hope we can complete the agreement before the end of this
administration. We are currently awaiting Vietnam’s answer to the United States
Trade Representative’s May 17 invitation to Vietnam’s Trade Minister for discus-
sions in the U.S. to finalize the BTA. Ambassador Barshefsky’s invitation responded
to Vietnam’s March letter indicating issues on which Vietnam desired further clari-
fication. Without access to the U.S. market on competitive terms, Vietnam cannot
attract the foreign direct investment and expertise to be able to compete in inter-
national markets with its neighbors in ASEAN and China.

Over the last six months, selected macroeconomic indicators have given the lead-
ership of Vietnam a sense of comfort that has led to a slowdown in economic reform.
Although foreign direct investment flows have plummeted as economic reform has
stalled, higher oil revenues, improving exports to recovering regional trading part-
ners, increasing remittances from overseas Vietnamese, and rising levels of official
development assistance have stimulated Vietnam’s economy. Growth has risen from
less than 4% one year ago to an estimated 5.6% in the first quarter of this year,
seemingly validating arguments for slowing the pace of change.

We have seen some progress on economic reform, nevertheless. Vietnam’s State
Bank issued important new prudential regulations and took the first steps in re-
structuring Joint Stock Banks and State Owned Commercial Banks. The National
Assembly approved an important new foreign investment law and the new Enter-
prise law, which streamlined domestic business formation. The government moved
to simplify equitization, divestiture, transfer, sale, or lease of small State Owned
Enterprises (SOEs) and allowed foreigners to own equity in SOEs. Minor steps were
also taken toward trade reform; the government reduced tariffs, liberalized import/
export rights, removed some import licensing requirements, and improved foreign
exchange regulations. The National Assembly has also extended, on a temporary
basis, normal trading relations status to United States goods pending completion of
the Bilateral Trade Agreement.
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The reform agenda remains long and the next steps—expanding competition in
the financial sector, removing further protections for SOEs, and opening to the glob-
al economy—can free Vietnam’s people to stimulate more rapid economic growth.
With approximately 1.3 million annual entrants into the job market, Vietnam’s an-
nual growth rate needs to approach 10% to absorb new job seekers and to keep pace
with its neighbors.

This past year, Ex-Im, OPIC, TDA, and USDA programs made available by the
Jackson-Vanik waiver began to have the positive impact on U.S.-Vietnam commer-
cial relations we all expected. USDA’s Cooperator Program is improving dietary sen-
sitivities that can lead to greater demand for U.S. agricultural products. A 25,000
MT wheat donation authorized under Section 416(b) of the Agriculture Act of 1949,
generated considerable positive publicity and good will among the Vietnamese peo-
ple. The grain’s timely arrival in Vietnam’s Central Provinces just before major
flooding augmented a considerable United States humanitarian effort to provide re-
lief to thousands left homeless. Local currency earned from the commercial sale of
the wheat will be applied to disaster mitigation and rural development projects in
Vietnam. These projects build Vietnamese goodwill for the U.S. More specifically,
OPIC lent Caterpillar’s local distributor $2.3 million for an expansion of the com-
pany’s facilities and OPIC has approved an $8 million loan for a new pharma-
ceutical factory. A few more project finance applications are in the pipeline. The
Trade and Development Agency continued to support U.S. businesses through fund-
ing of feasibility studies and technical training. Finally, Ex-Im Bank signed two
agreements making its insurance and loan programs available for the first time to
U.S. exporters.

The Jackson-Vanik waiver remains a prime example of executive/legislative co-
operation on foreign policy and an essential element of our engagement with Viet-
nam. It has promoted greater Vietnamese cooperation on the total range of bilateral
issues. Congressional approval of the waiver sends a vital message to Vietnam’s
leadership and people that the United States wants a cooperative, constructive rela-
tionship with Vietnam. The policy tools the Jackson-Vanik waiver makes available
build the people-to-people relationships that will strengthen trust between our soci-
eties. I am confident that this extension of Jackson-Vanik will further advance the
national interests of the United States in Vietnam. I urge members of the House
to support the President’s waiver.

———

Chairman CRANE. Could you elaborate any further on why the
agreement has not been signed?

Ambassador PETERSON. Yes. I think, by and large, the Viet-
namese became very, very frightened at the complexity of this
trade agreement. The trade agreement is patterned and created
under the auspices and principles of the WTO. When we first
began speaking to the Vietnamese about these principles, frankly,
they did not understand them at all. And even if we do not get the
agreement signed, the very fact that we have educated the Viet-
namese on these very complex issues will be a benefit to future re-
lationships on trade. But they became very frightened. I think
there was an internal debate that took place within the halls of the
Politburo and the National Assembly and others, and they just
came to the point where they said, you know, we are not ready.

It has been nearly a year since we initialled the Principle Agree-
ment. I think now that there is much greater understanding in the
country as to the benefits associated with this, and now I think,
too, that the concern that they had of losing control of the economic
situation in Vietnam is becoming a lesser matter, and that has
been, I think, stimulated again by the very fact of the passage of
permanent NTR for China here in this hall just last month. I think
all of those factors have given the Vietnam a comfort factor in mov-
ing ahead to the future.
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Chairman CRANE. Could you describe a little bit the scope of the
agreement in principle that was reached last year in the bilateral
commercial agreement?

Ambassador PETERSON. I can’t tell or relate all of the details be-
cause they are not—I am not a trade expert, for one, and I don’t
understand some of these complex issues. Nevertheless, I can as-
sure you that they do take the Vietnamese to the next step.

The agreement is largely designed with the evaluation of the Vi-
etnamese market and the potentials for implementation, but it ad-
dresses very concretely the intellectual property issues that are
very important to any kind of commercial engagement. It has the
opening up of sectors of the market that we are concerned about.
It addresses tariff issues that are always of concern; and, just in
general, it has a small chapter on investment that is critical to any
kind of engagement we might have.

Chairman CRANE. Our previous witness talked about government
subsidies of businesses going over there and implied they are just
losing taxpayer dollars. Those businesses that have had assistance
to do business in Vietnam through such things as the Ex-Im Bank
loans or OPIC or the Department of Agriculture providing assist-
ance, have there been significant American businesses going in
there that have failed?

Ambassador PETERSON. No, I don’t think any would come out
and just say they have failed, but there have been businesses that
lost patience with the process, and that is clear. Because some of
the reforms that were necessary for some to be successful in var-
ious sectors, the energy sector is a case in point, that just did not
materialize as was expected, and so some of those companies obvi-
ously saw opportunities in other countries, so they pulled their in-
vestments out and went to another country. That is how business
works.

But the programs of OPIC and the Ex-Im are infant, and only
a very few have been used. Because we just haven’t had that much
interest on the American side to invest in these last couple of years
because of the downturn of the FDI interest in Vietnam in general.
But I don’t think that you are looking at—certainly you are not
looking at a subsidy program, if you will, with the enticement of
American companies to come to Vietnam.

Chairman CRANE. Finally, what impact would denying the Jack-
son-Vanik waiver have on our relationship with Vietnam and any
future progress on the POW-MIA accounting and immigration
issues?

Ambassador PETERSON. I think failure of the renewal of the
Jackson-Vanik waiver between the two countries would be very,
very damaging to our overall relationship. While it wasn’t meant
to be, it has become the symbol of American commitment of en-
gagement and of cooperation into the future. I don’t think that the
Vietnamese would negatively in any way impact—allow a negative
impact to our MIA search efforts. They have long stated that as a
humanitarian issue; and, in fact, we have now established, I be-
lieve, a partnership in that regard in that we are helping them lo-
cate the lost persons from the war, which number 300,000, by the
way.
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So we are working this back and forth in a very humanitarian
way. So I don’t think there is any threat there of withdrawal
should this not pass. Nevertheless, there is a whole host of other
things that we are working with the Vietnamese on, be it counter-
narcotics, be it health programs, be it environmental programs and
things like that that would likely suffer greatly if we were not able
to pursue.

Now, again, I don’t think it would have a negative impact, a se-
vere negative impact on the emigration policy, because the Viet-
namese have indeed moved forward to embrace international
standards of emigration policy, which, of course, is the basis for the
Jackson-Vanik waiver.

Chairman CRANE. Thank you, Mr. Ambassador.

Mr. Levin.

Mr. LEVIN. Thank you. Welcome.

Ambassador PETERSON. Thank you.

Mr. LEVIN. Nice to see you again, Pete.

Would you like to comment—and it is not necessary, perhaps,
but you heard Mr. Rohrabacher’s comments about POW-MIA
issues. Would you like to say a word about that?

Ambassador PETERSON. I only would cite the fact that I have per-
sonally seen, if you will, the master list of POWs held in Vietnam.
We have had that in our possession since at least 1992, which was
a very ragged, very wide—on very bad paper, I might add—Ilist of
everybody that the Vietnamese claim to have.

Now, it wasn’t by prison. It was just the master list. It was al-
most like checking in at a hotel, the registrar’s listing. And we
have that in our possession, and my name is on it, a number of
other names that you would be familiar with are on it. I have for-
gotten the exact number of names on that, but even some that did
not come out of prison on—who lost their lives there after having
been captured are on that list.

And so, I don’t know that there is a prison-by-prison list, and I
doubt it seriously. There were at least 11 prisons in Vietnam, and
we moved around in those prisons frequently. So at any 1 day, you
would get a snapshot list but you would not get a list, if you will
a definitive list, of persons who had been in that one prison for the
entire time that we were incarcerated.

Mr. LEVIN. Thank you. In your testimony, and you referred to it
briefly in our oral presentation, you mentioned in terms of condi-
tions for workers, we anticipate that the AFL-CIO, working with
the ILO, will bring to Vietnam in the near future its tremendous
experience and dedication to the cause of workers’ rights. And
maybe this is too preliminary for further comment, but is there
anything further that you could tell us about that?

Ambassador PETERSON. Well, for the last 3 years we have had
a dialog with AFL-CIO and they have had at least three delega-
tions visit Vietnam to evaluate the possibility of engaging in, per-
haps through the good offices of the ILO, a dialog with the Viet-
namese on the establishment of labor law and the implementation
of the labor law. The labor law in Vietnam actually is pretty good.

Mr. LEVIN. On paper.

Ambassador PETERSON. On paper. The problem of course is im-
plementation. And in a general sense, the ILO is working with the
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Vietnamese very diligently to pursue greater implementation na-
tionwide on that document and to further expand that into the
areas that it does not quite meet the test.

And the AFL-CIO have, without commitment yet, but have sig-
naled an interest in coming in and marrying up with the ILO to
conduct technical assistance.

Mr. LEVIN. And that is being pursued by the embassy? By your
staff?

Ambassador PETERSON. Yes, I personally have been involved
with this myself since actually before I ever even was posted to
Hanoi.

Mr. LEVIN. By the way, and I perhaps should know this, it indi-
cates why we should have a better idea of the real dynamics within
Vietnam, the state-owned enterprises, are they still the majority of
the economy within Vietnam?

Ambassador PETERSON. Yes.

Mr. LEVIN. They are?

Ambassador PETERSON. Yes, and there is a move, of course, for
the equitization—that is their word for privatization—of the SOEs,
the state-owned enterprises. They are moving not as fast as we
would like to see them move, but there is enormous problems with
valuation in those SOEs. Those are ancient companies whose in-
ventories and accounting practices have been pretty bad, and so
they are having the difficulty of establishing valuation.

They have gone so far, however, to say in the process of
equitization that foreign entities can, in fact, purchase up to I be-
lieve 30 percent of the SOEs in that process. And that is a break-
through, and a further breakthrough is that on July 1st, the Viet-
namese will open its very first stock market in Ho Chi Minh City,
and that will open up the opportunity for a greater SOE
equitization, so that they can build capital from the stock market.

Mr. LEVIN. Thank you.

Chairman CRANE. Mr. Ramstad.

Mr. RAMSTAD. Thank you, Mr. Chairman. And Ambassador Pe-
terson, it is good to see you again. As one of your three classmates
on the panel, I just want to say that you made all of us very, very
proud and I certainly appreciate all the hard work that you have
done to improve relations with Vietnam and the work you have
done with the Vietnamese government to improve economic condi-
tions there and your work on economic reforms as well.

I certainly agree with you, Pete, that opening Vietnam’s economy
and markets will make Vietnam stronger and improve the lives of
the Vietnamese people, and of course it is music to my ears when-
ever we have an opportunity for more export markets. My farmers
appreciate it. Our businesspeople appreciate it and need it, and so
it is obviously good for our economy as well.

While I firmly believe that trade and economic development are
vital to the development of democracy in Vietnam, I am concerned
about the benefits of trade and economic development reaching
down to the oppressed ethnic minorities. I have read the accom-
panying statement from the State Department accompanying the
waiver request. I am concerned about what the government of Viet-
nam is doing, if anything, Mr. Ambassador, to promote economic
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development among minority groups, especially our former allies,
the Hmong, the Khmer Rouge and the Montagnards.

Two questions: What is the government of Vietnam doing to pro-
mote economic development among these minority groups, particu-
larly the three I referenced? And second, what is your country team
doing to encourage and monitor the situation?

Ambassador PETERSON. The Vietnamese, it is really quite a
mixed process as to the minority groups. There are 54 minority
groups in Vietnam. In some provinces, it is totally merging and you
really cannot see any differentiation between one to the other. But
once you get out into the very, very serious rural areas, moun-
tainous areas where the Hmong and some of the Thai and others
locate, it is very, very distinguished that there is a separation. And
some of it is self-imposed. It is not necessarily something that the
government can do much about.

Those are extremely poor areas which we are talking about, and
the Vietnamese have, and through the good offices the World Bank,
ADB and through the donor programs that other nations have,
have worked very hard to move the investment out into those rural
areas because they see that that is a major need. In fact, they have
identified 1,600 communes that have special needs for the allevi-
ation of poverty and hunger.

Now, you can say how do you fix that? Clearly, it is not by just
going into that commune and dropping off bags of rice. What you
have to do is create sustainable jobs. And so those programs are
focused on that. And to a very minor, minor extent, the American
programs that we have are assisting in that regard. We have very
little USAID money, as you know, and so we are not so much in-
volved with economic development in that program but more hu-
manitarian and in a sense some of those hunger and poverty issues
become humanitarian.

But the overall is positive, and our country team watches very
closely. I have traveled to—personally, to well over 50 of the 61
provinces and my staff is out in those areas virtually weekly. And
we report that rather frequently back to the U.S. through the State
Department and I am sure those reports would be made available
to you if you would like.

Mr. RAMSTAD. And I appreciate that. And that certainly corrobo-
rated what my friends from Cargill tell me. You have traveled
throughout the country to the hinterlands and you have helped
American companies as well in the process. Let me just conclude,
if your team could get to me, because of my concern before this
goes to the floor, if possible, the economic condition of each of the
three groups I pointed out, and then any planned actions either by
the government or NGOs to help ensure that the benefits of U.S.
trade do reach the minorities.

Ambassador PETERSON. OK. We will work on that. I would ask—
the term “Montagnards” is a very generic term and it means all of
those groups essentially and I would need, if you would, to just jot
down now we are talking two groups, and I will get that back to
you.

[The following was subsequently received:]
What are the economic conditions of the Hmong, Khmer, and “Montagnard” mi-
nority groups and what are actions planned by the Vietnamese government and
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non-governmental organizations to help ensure that the benefits of U.S. trade do
reach the minorities?

The “Montagnard” people, some 6.5 percent of the total population of 78 million,
comprise more than 30 ethnic groups in the Central Highlands. The Hmong number
approximately one percent of the population and live in the highland regions of the
northwest border provinces. Both groups have a lower standard of living than the
majority Vietnamese population and many of their communities suffer from severe
poverty. This is due to a variety of factors, including high population growth, envi-
ronmental degradation, isolation, and social and cultural marginalization. The
Khmer constitute one and a quarter percent of the total population with the major-
ity residing in the eastern coastal provinces of the southern Mekong River delta
where they engage in wet rice cultivation and are relatively prosperous. On the
other hand, the Khmer of the western Mekong delta near Cambodia live in rel-
atively isolated pockets and their overall standard of living is much lower than their
eastern brethren.

In general, increased economic development and expanded trade and tourism have
helped ethnic minority communities in Vietnam, though progress in developing
these communities has been uneven. Many of these groups have long been isolated,
and expanding trade and increasing investment clearly help to improve living stand-
ards and economic and educational opportunities for members of ethnic minority
groups, especially those in areas located near larger cities and in the delta. Over
the past ten years, Vietnamese government and NGO programs have made gains
in increasing educational opportunities and health conditions for persons in ethnic
minority communities.

Mr. RAMSTAD. I will break that down and be more specific. Great
to see you. Thanks for the wonderful job you are doing and God
bless. )

And I yield back.

Chairman CRANE. Ms. Dunn.

Ms. DUNN. Thank you very much, Mr. Chairman. Ambassador,
it is great to welcome you here. We were disappointed last Decem-
ber, when Congressman Crane was going to lead a delegation to
Vietnam, that we were not able to secure the airplane we needed
and so we couldn’t visit you. I would like to see firsthand how
things are doing there. But just for the benefit of somebody like
me, who comes from a state that is very reliant on trade, one out
of four, almost one out of three jobs almost are now related to
trade, I am curious for your feel about what is going on in Vietnam
with regard to the level of activity by American firms in Vietnam.
How does it compare to other countries that are doing business?
Are you in a position to help out our American firms?

Boeing is an example. Microsoft. What do you see as the future
of trade from the United States with Vietnam?

Ambassador PETERSON. I think the opportunities and the poten-
tial are enormous. But, in fact, the economy has stagnated because
the government has, in fact, stagnated their reform process. And
as a result, with the increase, if you will, of the recovery of the
Asian financial crisis, the neighbors of Vietnam become more at-
tractive as to attracting that investment that would otherwise come
to Vietnam. So we are not seeing a lot of new companies come to
Vietnam but those who are already there—and Boeing is there.
Vietnam Air flies three 767s right now, and they are looking at the
potential purchase of additional Boeing aircraft in the next year or
two.

But the others, like Microsoft certainly is there in a very big
way. We just had a dinner celebrating the—what is it—the new
program that Microsoft has just come out with, the 2000 program,
and that was a big hit in Vietnam and virtually everyone knows
those two companies there.
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Some companies though, I have to tell you, are not doing so well.
Some companies are doing very well. And it has a lot to do with
sector opportunity, and it also has to do with management of those
companies because some companies have not really patterned their
opportunities or actions against what the realities are yet in coun-
try.

But the potential is there for American export. We have your ap-
ples in Vietnam. We have a whole host of Washington-based com-
panies that are involving themselves there, and I see nothing but
a bright future for the export market into Vietnam as it adheres
to greater reforms.

Ms. DUNN. Thank you, Mr. Chairman.

Chairman CRANE. Mr. Nussle—Mr. Camp.

Mr. CAMP. Thank you, Mr. Chairman. Welcome, Ambassador. It
is good to see you. Your testimony always has great weight before
this Committee and partly because we all know you and have great
respect for the job that you did as a Member of Congress and the
job that you are doing now as Ambassador to Vietnam and also
your experiences. Thank you for being here and for your testimony.

My question, I just wanted to go into a little more detail, if you
could, about some of the concrete steps the Vietnamese have taken
to help us resolve the remaining POW/MIA cases and what you see
as the greatest obstacle to resolving those cases that remain.

Ambassador PETERSON. You know, Dave, I think the biggest ob-
stacle is just the logistics now. We have, from the Vietnamese side,
had enormous unilateral efforts on their part to help us discover
locations, establish identities of witnesses that will give us informa-
tion concerning the cases that remain unresolved. All the things
that give us access to their archives, all of those things are there.

But just the pure logistics is enormous. I wish I could take you
out and show you, and you might have seen, in fact, when Sec-
retary of Defense Cohen visited. He visited one of the most difficult
sites that we had had for some time, and people are working in
water up to their chest and mud up to their knees at least or be-
yond in effecting the kinds of search efforts. And now we are going
into circumstances where the sites are so remote that people are
having to walk for hours into the jungle to get to those sites and
then camp out in some of the most dangerous places in the world
and on mountain tops and on sides of mountains as well.

So the logistics are becoming our major obstacle for making fast-
er progress, because now when we get out to one of those sites
what might have taken you 3 weeks to do is now taking 6 or 8
weeks when we have to go back. And then there is another factor
and that is the danger. We put so many of our cases sort of back
off to the side because the site itself was too dangerous because of
unexploded ordnance that was associated with the crash site. And
now we are having to go into those places, and I am very concerned
about that because I don’t want to lose any life or have anyone in-
jured associated with that.

But I think the bottom line is the biggest problem is the
logistical issue, access is not a problem. Unilateral action is not a
problem, and cooperation is not a problem.

Mr. Camp. Thank you very much for that summary. On some
economic issues, obviously some of the trade statistics are not as
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good in recent years as they were beginning to be in sort of the
mid-nineties, and the foreign direct investment figure has begun
slipping, and I understand some new commitments are expected.
To what extent do you believe that the lack of implementing struc-
tural reforms to revitalize the economy has affected foreign invest-
ment?

Ambassador PETERSON. It has had a devastating impact on at-
tracting foreign direct investment. Their lack of moving forward
with the kind of reforms they needed to do in the financial sector
and the re-equitization of the state-owned enterprises and the
trade issues has severely restricted the importation of foreign di-
rect investment.

They could turn that around virtually overnight by signing the
bilateral trade agreement, because that has in all of it a reform
package essentially that they would buy in. And it also in a sense
allows time, because there are time lines associated with it, for
them to build the infrastructure, the institution infrastructure that
has to be in place for them to implement. And it is a good agree-
ment in that respect.

But the fact that the Vietnamese stalled on their reform efforts
has directly impacted negatively their opportunities to attract in-
vestment. But I would say that there is an encouraging sign on the
American side. In the last quarter, American exports to Vietnam
were $110 million. That is quite a step above last year and might
be an indicator for the future.

Mr. CAmP. Thank you very much for your insight and your com-
ments, and it is great to see you, Pete, and congratulations on all
of your successes. Thank you. I yield back.

Chairman CRANE. Mr. Neal.

Mr. NEAL. Thanks, Mr. Chairman. Great to see you, Pete. I read
where the Chinese often describe their new approach to economics
as being a mixture of socialism and capitalism. How would you de-
scribe the Vietnamese framework for their economic system?

Ambassador PETERSON. It is very close. Very close to that. Their
idea is they still are saying that they want the state-owned enter-
prises to have a majority piece of the economic well-being of the
country, which means that they want to maintain a significant por-
tion of control.

On the other hand, it becomes unrealistic because of the state-
owned enterprises. They are so badly managed, many of them are
in serious debt, and over 50 percent of them are not profitable. And
so they might make a statement like that but it is not sustainable.
But in a general sense, they would probably say and describe their
new marketplace as that same combination as the Chinese.

Mr. NEAL. As we recently concluded the debate on permanent
normal trading relations with China, much of the discontent that
surrounded that debate dealt with the issue of human rights. Could
you just quickly give us your sense of whether or not American val-
ues introduced into a free market advance our interests or whether
or not a tight economic system precludes that?

Ambassador PETERSON. I am convinced that through engage-
ment, through dialog and through the creation of a strong economic
engine, that we are at our apex of having the greatest amount of
influence on the improvement of human rights in any country.
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In the process of building the economic engine, you empower peo-
ple, and through that empowerment they then determine their own
destinies. And you can see it happening, in the urban areas par-
ticularly, in Vietnam right now. You will see even greater adher-
ence to that once the economic engine kicks in and the economic
engine reaches even somewhere close to the potentials that exist in
Vietnam. Those citizens will be enriched. The government will be
more comfortable because there will not be so many pressures, fi-
nancial pressures, and they then in the process will have a new
role for individuals.

In the process the quality of life for everyone, in this case 80 mil-
lion people, improves, and I think that in itself is a human rights
issue. If you have that many people having a greater lifestyle and
more comfortable life, a healthier life and one in which individual
potential is realized, I think that is a significant improvement.

Mr. NEAL. Do you have a time line? Do you have any sense of
where we are in history and where we are going with that?

Ambassador PETERSON. Well, I think it is really hinged on the
Vietnamese courage in signing the BTA, because the BTA is the
one thing that is going to really kick the economy in Vietnam.

Now, it is not all American. The bilateral trade agreement will
be a very significant psychological lift to not only American inves-
tors but investors all over the world, because if in the process of
implementation of that agreement the Vietnamese reform their fi-
nancial sector, and of course reform their state-owned enterprise
sector and reform their trade sector, the entire world trade organi-
zations will benefit and you are going to see probably, if this trade
agreement was to be signed and implemented, that the first major
influx of foreign direct investment is likely to be not American but
is likely to be in some of those industries that are already there,
like from Korea or Taiwan or Singapore. But then Americans are
sitting there at the doorstep to take advantage of that as well.

Mr. NEAL. You are always most welcomed here and great to see
you, Pete.

Ambassador PETERSON. Thank you.

Chairman CRANE. Mr. Watkins.

Mr. WATKINS. Thank you, Mr. Chairman. Mr. Ambassador, wel-
come again. Always delighted to see you here, and appreciate the
job and the professionalism that you go about doing that job in
Vietnam.

I am proud of Oklahoma. We were the first state to step forward
to put in a trade office in Vietnam. As you well know, States have
limited dollars and it is one of those decisions that was made to
try to be there early and to try to be of assistance. There is always
a little debate on where that money should go. And especially with-
out the bilateral trade agreement, there is a lot of people who say
we should not have been there. Some of us think it is always good
to be a leader in areas.

I know that debate will continue as we try to position ourselves
in trying to help our business and industries and others in the
area.

The question is, you know, do you have other States there full-
time now? Or is Oklahoma still basically the only one?
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Ambassador PETERSON. It turns out that Oklahoma has the
record for staying power.

Mr. WATKINS. We have always been a hardy bunch.

Ambassador PETERSON. And I think it has been very beneficial
to you. Florida had an office there and it actually was withdrawn
blecalcllse of funding issues in January, I believe is when that office
closed.

But Oklahoma has for not so much cost actually been there over
these years and has established a very strong relationship with
their counterparts in Vietnam, which is going to serve Oklahoma
issues or interests a great deal once the opportunity breaks
through for the BTA. For instance, if the BTA was to be signed this
year and implemented next year early or something like that, your
office would be in first place to reap the benefits from that, particu-
larly as it might apply to the energy sector or the agricultural sec-
tor, of which you have great interest.

So I think it is a good investment, and I think that to stay there
now would be wise and to carry this out, and I think it is really
minimal costs.

Mr. WATKINS. How close do you think we are, Pete, in getting to
that agreement? I mean, do you see any—what is the problem, do
you think? What can we do to help break the ice and get that?

Ambassador PETERSON. Well, we really have been working on
this very hard. USTR—and Joe Devane is with me, our chief nego-
tiator—have done yeoman’s work in pursuing this, as has our State
Department and my mission in Vietnam, to encourage the Viet-
namese to move forward with the signing of this agreement. It is
very key to their economic recovery and their road toward WTO.
As I said earlier, I have been told unofficially that the Vietnamese
intend to come back to the United States to work out the final de-
tails on this trade agreement as early as the end of this month and
perhaps into July. But if that were to occur, then I think we are
very, very close to signing that agreement.

Mr. WATKINS. Pete, let me ask you along this line, and I am kind
of just thinking out loud with the chairman, as you know, Con-
gresswoman Dunn indicated that—I forgot when it was, Mr. Chair-
man, but I know you invited me to go along, we were looking at
going to Vietnam. Do you think it is timely? I mean, maybe this
is a timely—would that possibly help focus a little bit if a congres-
sional delegation came?

Ambassador PETERSON. It is always helpful for a congressional
delegation to visit Vietnam. Every delegation has been received
very warmly. I encourage strongly as I can for you all to come. I
know Chairman Crane attempted to come out last December and
for reasons beyond his control was not able to with a good delega-
tion. I hope that we can renew that. But a delegation right now
would be a useful issue, I think.

Mr. WATKINS. We have a contest coming November that may
have to take precedence. But let me say, Mr. Ambassador, again,
I appreciate what you are doing there. In Oklahoma, I have tried
to lift the vision of a lot of our people about the importance of inter-
national trade and it is a constant battle to try to convince a lot
of people that investments have to be made. At my alma mater at
Oklahoma state we have established an international trade area.
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Also, I have the honor of a lectureship that is in my name and I
would like to visit with you sometimes about coming maybe to
Oklahoma and those hardy people there that have got that stick-
to-it-ness and maybe share and lift the vision of our people con-
cerning Vietnam and the potential and all there. We have been
making investments in that country, time, energy, and money, and
I know Mr. Clark is going to be on the next panel, but I think I
could always use some great help in trying to be more positive
about what we are trying to do in that area of the world. So I
would like to visit with you afterward.

Ambassador PETERSON. I would be happy to help in any way that
I can. I have to tell you that your trade missions—trade delega-
tions from Oklahoma have been probably the most successful of
any that we have had visit Vietnam, very professional, very fo-
cused, and have really given a boost to the process.

Mr. WATKINS. Well, as a daddy, I am just trying to catch up. My
son has already been there, and when the opening—so I hate for
him to always say, daddy, I have already been there. So I need to
catch up, Mr. Chairman.

Thank you, Mr. Ambassador, for what you are doing.

Chairman CRANE. I did not realize, Wes, that your son served in
Vietnam.

Mr. WATKINS. No, he is a world traveler. He majored in inter-
national trade. He did not serve in Vietnam. He got his degree in
international trade, and I think he figured out a way to travel
around the world, Mr. Chairman, and he has been there.

Chairman CRANE. I want to thank you very much, Pete. It is a
delight always to have the opportunity to share time with you and
to get your insights, especially from the perspective that you bring
to this debate, and we look forward to ongoing contacts with you
and hopefully we can get our Trade Subcommittee on a trip over
there. We will continue working on that and look forward to vis-
iting with you over there, too. And in the interim any way we can
be of assistance you let us know.

Ambassador PETERSON. Thank you very much, Mr. Chairman.

Chairman CRANE. Thank you.

Now our next panel: Virginia Foote, President of the U.S. Viet-
nam Trade Council; Y Hin Nie, President, Montagnard Dega Asso-
ciation, Inc.; Juels Carlson, Associate, Cargill, on behalf of the
U.S.-ASEAN Business Council; Dan Hoang, Vice President, Public
Relations, Vietnamese-American Public Affairs Committee; and
Barry Clark, the Director, Oklahoma Vietnam Office, Oklahoma
Department of Commerce, and President and Director, Pacific Ven-
tures, Inc., in Tulsa, Oklahoma.

And if our witnesses will please all take their seats. I would re-
mind you again we will have your presentations in the order that
I presented you. If you can keep your oral testimony to 5 minutes,
let me assure you that any printed testimony will be made a part
of the permanent record.

With that, we shall proceed first with Virginia Foote.
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STATEMENT OF VIRGINIA B. FOOTE, PRESIDENT, U.S.-
VIETNAM TRADE COUNCIL

Ms. FooTE. Thank you, Chairman Crane and members of the
subcommittee. I am pleased to be here today representing the U.S.-
Vietnam Trade Council to testify in strong support of the Jackson-
Vanik waiver renewal for Vietnam. As you suggested, I will submit
my full statement into the record and we have fact sheets on Jack-
son-Vanik and NTR plus a chronology of the normalization process
which I would like to submit into the record as well.

The Vietnam Trade Council was founded in 1989 as a trade asso-
ciation. We have strong membership within the American business
community. We have offices in Washington and Hanoi, and have
worked through our educational affiliate, the U.S.-Vietnam Forum,
to help improve relations between the United States and Vietnam
with educational exchange programs, annual conferences, congres-
sional delegations, and programs designed to provide assistance on
international trade norms and standards.

Today I would like to address why the renewal of the Jackson-
Vanik waiver for Vietnam is so important for both the United
States and Vietnam. As we discussed earlier, beginning in the late
eighties Vietnam’s government committed to end its isolation and
began working to normalize relations worldwide. The Reagan, Bush
and Clinton administrations recognized Vietnam’s goal of ending
its international isolation and responded with a policy of normal-
izing relations with Vietnam through a step-by-step process pegged
to cooperation on the U.S.s principal goal of seeking the fullest
possible accounting for our missing in action from the Vietnam
War.

Since the normalization process betweem the U.S. and Vietnam
has moved far more slowly than other nations did, American busi-
ness involvement in Vietnam has lagged behind other nations and
still operates with severe handicaps. Without NTR status, a trade
agreement and initially without trade support programs, American
companies nonetheless began traveling, investing, and trading with
Vietnam. Today the United States is the ninth largest investor,
with slightly over $1 billion committed to foreign investment
projects and a billion in two-way trade. Two-way trade is up 30
percent the first quarter of the year 2000.

But Vietnam’s impressive foreign direct investment growth
peaked in 1996. It has dropped substantially since then. For Viet-
nam the easy parts of economic reform have been accomplished.
Harder issues loom large and important steps toward reform have
been postponed or avoided. But important economic reform con-
tinues to be made in Vietnam, albeit slowly.

One of the most significant recent reforms for the domestic pri-
vate sector in Vietnam is the enterprise law, which came into effect
in January this year. Since that time, 5,000 new private enter-
prises have been started in Vietnam. The number of enterprises
founded since the law went into effect in January equals the num-
bers founded in the previous 9 years put together.

Vietnamese businesses and foreign investors will not be success-
ful until additional reforms are made, and Vietnam knows this. To-
ward this end, additional commercial reform is under way in the
banking-insurance sector, customs law, and competition policy;
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they are working to eliminate the burdensome registration and li-
censing procedures; intellectual property rights are being protected
and administrative procedures are being streamlined.

The international community is involved in these reforms. Spe-
cifically through AID projects, the U.S.-Vietnam Trade Council is
working on the bilateral trade agreement and legal reform in gen-
eral. It is in this complex and changing economic environment that
the U.S. and Vietnam are hoping to finalize a bilateral trade agree-
ment, and once again Congress is discussing the annual waiver of
Jackson-Vanik.

On the merits of the progress in the ROVR program alone, Jack-
son-Vanik ought to be renewed. In assessing orderly departure pro-
grams, Jackson-Vanik ought to be renewed. But on the economic
front the renewal of Jackson-Vanik is equally important for achiev-
ing U.S. Goals. American involvement in the economic integration
process is welcomed in Vietnam and is extremely important to our
mutual development and relations there overall.

Americans set a high standard for trade investment, labor and
business practices. The Jackson-Vanik waiver plus a bilateral trade
agreement pave the way for normal trade relations, which is the
crucial goal for both sides. While Vietnam has extended NTR sta-
tus to goods entering the United States, the U.S. has not done the
same for Vietnam, making it one of only six countries that do not
have NTR status.

Yes, Vietnam has a corruption problem. Yes, Vietnam is bogged
down in its bureaucracy and constituency driven decisionmaking
process. But are these problems unique to Vietnam? They are not.

The Jackson-Vanik waiver is a crucial building block of bilateral
trade relations, allowing Ex-Im and OPIC programs to continue for
American companies in Vietnam.

Vietnam’s strategic and economic role in the region will be great-
ly affected by U.S. policy, and this bilateral policy of a step-by-step
process of normalizing relations with Vietnam, while slow, has pro-
duced positive results for American interests. The Jackson-Vanik
waiver has produced important results since the initial waiver was
issued by the President in 1998, and on behalf of my membership
I urge to you renew the waiver again this year.

Thank you.

[The prepared statement follows:]

Statement of Virginia B. Foote, President, U.S.-Vietnam Trade Council

Chairman Crane, members of the Committee, I am pleased to be here today rep-
resenting as the U.S.-Vietnam Trade Council to testify in strong support of the
Jackson-Vanik waiver renewal for Vietnam. If there are no objections, I would like
to submit for the record two fact sheets we have put together on the importance
of this waiver and NTR status, and a chronology of the overall normalization proc-
ess between the United States and Vietnam, which began in the Reagan Adminis-
tration.

The U.S.-Vietnam Trade Council, founded in 1989, is a trade association with
strong membership from the American business community. With offices in Wash-
ington D.C. and Hanoi we have worked along with our educational affiliate, the
U.S.-Vietnam Forum, to help improve relations between the United States and Viet-
nam with educational exchange programs, annual conferences, Congressional dele-
gations and programs designed to provide assistance on international trade norms
and standards.

Today I would like to address why the renewal of the Jackson-Vanik waiver for
Vietnam is so important to both the United States and to Vietnam. Beginning in
the late 1980’s Vietnam embarked on a bold economic reform program, which
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showed impressive results almost immediately. Vietnam went from near famine to
become the third largest rice exporter behind Thailand and the United States in a
matter of a few years. Growth rates climbed to 8 and 9%. Foreign investors flocked
to Vietnam. From 1988 —1999 over $36.6 billion in foreign investment was com-
mitted. Vietnam had a very low per capita income of approximately $250 per year
in the early 1990s and the international donor community began generous overseas
development assistance programs, reaching pledges of $2.8 billion for 1999. Total
ODA committed since 1993, when Vietnam became eligible, to the end of 1999
equals $16 billion. (UNDP Hanoi).

Also beginning in the late 1980’s, the Vietnamese government committed to end
its isolation and began working to normalize relations worldwide. In this area, Viet-
nam has had tremendous success in establishing relations in Europe, within Asia
and with the United States. Vietnam joined ASEAN in 1995, APEC in 1998, and
now belongs to over a dozen international organizations. Vietnam has observer sta-
tus in the WTO and is committed to joining.

The Reagan, Bush and Clinton administrations recognized Vietnam’s goal of end-
ing its international isolation and responded with a policy of normalizing relations
with Vietnam through a step-by-step process pegged to cooperation on the U.S.’s
principal goal of seeking the fullest possible accounting for our missing in action
from the Vietnam War.

As the attached timeline shows, this process has proceeded slowly through three
administrations but has led to the lifting of the trade embargo, the establishment
of diplomatic relations and the beginnings of economic normalization including the
initial waiving of the Jackson-Vanik amendment in 1998. On its part, Vietnam has
greatly enhanced its efforts on issues of high priority to the U.S. including the MIA
efforts, immigration goals, and now economic integration. Just the latest in a long
line of normalization steps, in March of this year Secretary of Defense William
\(;Jvohen became the first US Defense Secretary to visit Vietnam since the end of the

ar.

Since the U.S. normalized relations far more slowly than other nations did, Amer-
ican business involvement in Vietnam has lagged behind other nations and still op-
erates with severe handicaps. Without NTR status*, a trade agreement, and ini-
tially without trade support programs, American companies and individuals none-
theless began traveling, investing and trading with Vietnam. Today the U.S. is
ninth largest investor with slightly over $1.0 billion commitment to foreign invest-
ment projects, and $899 million in two-way trade. And two-way trade is up 30% in
the first quarter of 2000.

And Americans are traveling to Vietnam in great numbers. In 1997 Vietnam
issued 98,000 visas for Americans wishing to travel to Vietnam, over 66,000 for Vi-
etnamese Americans wanting to visit their homeland. In 1998, Vietnam issue
180,000 for all Americans. In 1999 the Embassy of Vietnam in DC alone issued
64,386 visas to Americans traveling to Vietnam, 46,113 of those were to Vietnamese
Americans.

By 1996, Vietnam’s impressive FDI growth had peaked at $8.6 billion. Foreign in-
vestment dropped by 40% in 1997 to $4.6 billion and has continued to decline since.
In 1998, FDI commitments totaled approximately $3.8 billion and in 1999 dropped
to $1.5 billion. Official GDP growth rates were calculated at around 5% in 1998 and
4.7% in 1999, a ten-year low. Independent observer estimates are even lower. The
IMF estimates that growth rates may have actually been as low as 3-3.5 percent
in 1999. In 1999 unemployment climbed to 7.4 percent from a low of 5.9 percent
in 1996. And although Vietnam was in a sense one step removed from the Asian
financial crisis with a non-convertible currency and plans for a stock market still
in the works, 70% of its foreign investment nearly and 70% of its international trade
had been coming from Asian countries, and therefore saw a dramatic decrease.

For Vietnam, the easy parts of economic reform have been accomplished. Harder
issues loom large and important steps towards reform are often postponed or avoid-
ed. But important economic reforms continue to be made in Vietnam, albeit slowly.
One of the most significant recent reforms for a domestic private sector is the Enter-
prise Law, which came into effect this January 2000. Since that time the 5,000 new
enterprises have been founded in Vietnam with a total registered capital of
US$285.7 million. These figures are very significant given the small size of Viet-
nam’s fledging private sector. The number of enterprises founded since the law went
into effect in January equals the number founded in the previous nine years. This
figure does not include the 2,647 enterprises in Ho Chi Minh City alone who have
switched to new business fields or expanded their operations, investing a combined
$67.7 million.

But Vietnamese businesses and indeed foreign investors will not be successful un-
less additional reforms are made. Towards this end, additional commercial law re-
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form is underway in the banking and insurance sector, customs law, competition
policy, the elimination of burdensome registration and licensing procedures, intellec-
tual property protection, and administrative procedures. With the support of
USAID, the Trade Council’s educational affiliate is actively involved in supporting
these efforts with expert technical assistance. The United States should do more in
this area—and could do more in this area.

How? As a step towards fully normalized relations, the U.S. required the current
government of Vietnam in Hanoi to repay the $145 million debt the former South
Vietnamese government owed to the U.S. While it was an extremely bitter pill for
Vietnam to assume this debt, since 1997, Vietnam has been making multi-million
dollar payments to the U.S. Treasury. This year Vietnam will make payments total-
ing around $8.0 million and payments range from $6-12 million annually until the
year 2019. This debt money could be put to tremendous use through a fund focused
on educational programs, technical assistance work, and business and legal training.

During the cold war period, it is estimated nearly two hundred thousand Viet-
namese students spent their college, post-graduate, and additional training years in
universities and institutes in the former Soviet Union and Eastern Europe. In this
post-cold war period when an educated and trained population is key to a country’s
success, a comparatively small tens of hundreds students are coming to the U.S.
each year, due to the lack of funds. This year some 1800 Vietnamese students are
studying in the U.S. The Vietnamese government just recently has committed to
funding 400 students abroad annually. Would it not serve both Vietnamese and
American interest to see these numbers grow dramatically? A debt settlement fund
could be used to help address this problem as well.

It is in this complex and changing economic environment that the U.S. and Viet-
nam are hoping to finalize a bi-lateral trade agreement and once again the Congress
is discussing the annual waiver of the Jackson-Vanik amendment.

Initially U.S. policy pegged the Jackson-Vanik waiver to progress on the ROVR
program specifically and immigration in general. While difficult to reach agreement
on, the implementation of the program has been fairly smooth and rapid. The State
Department reports that the government of Vietnam has cleared over 96% of the
ROVR cases. On the merits of progress on the ROVR alone, Jackson-Vanik ought
to be renewed again this year. And in assessing the Orderly Departure immigration
program overall, Jackson-Vanik ought to be renewed. Approximately half a million
Vietnamese have come to the United States under ODP. Only a small number of
ODP cases remain to be processed. Since the initial waiver of Jackson-Vanik, the
Vietnamese have allowed all remaining ODP cases—including the Montagnard cases
which are of particular concern to the U.S.-to be processed under the new and far
quicker system developed by the Vietnamese initially just for ROVR cases.

The ODP office in Bangkok has been closed and responsibility for handling the
few remaining cases successfully transferred to the Refugee Resettlement Section
(RRS) at the Consulate General of Ho Chi Minh City, which opened in August 1999.
Interviews of remaining ODP and ROVR applicants, of which a few hundred re-
main, are expected to be completed by the end of 2000.

On the economic front, the renewal of a Jackson-Vanik waiver is equally impor-
tant for achieving U.S. goals. American involvement in the economic integration
process is welcome in Vietnam and could be extremely important to overall develop-
ment in the long run. American companies and government negotiators set a high
standard for trade, investment, labor and business practices. American management
and technology is greatly admired in Vietnam. American companies are actively in-
volved in training programs through the Trade Council and individually. American
products are popular. With a population of 77 million with over half under the age
of 25 and well educated, Vietnam has great potential as a significant trading part-
ner.

The Jackson-Vanik waiver, plus a bi-lateral trade agreement will lead the way for
normal trade relations, a crucial goal for both sides. While Vietnam has extended
NTR status to goods entering from the United States, the U.S. has not done the
same for Vietnam and it remains one of only 6 countries that do not have NTR sta-
tus from the U.S, including Afghanistan, Cuba, Laos, North Korea, Serbia, and Viet-
nam.

Vietnam has signed an agreement in principle with the U.S. on a bilateral trade
agreement in July last year and finally appears now to be in the final stages of its
internal decision making process on the signing a final document. The issues in the
agreement, such as liberalizing the trade and investment regimes and the strength-
ening of intellectual property rights, are of great importance to anyone doing busi-
ness in Vietnam, now or in the future, or anyone hoping to see Vietnam’s standard
of living increase.
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The United States should stay involved in this process. It is in our interest to see
an economically healthy Vietnam in the Southeast Asian region. The Economist In-
telligence Unit estimates that although GDP growth will continue to fall in 2000
to 4.2% but the completion of a bilateral trade agreement with the US this year
could boost Vietnam’s GDP growth to 5.9 % in 2001. With fully normalized economic
relations, the United States could well join the top ranks of investors in Vietnam.

Yes, Vietnam has a corruption problem. Yes, Vietnam is bogged down by its bu-
reaucracy and conscientious driven decision making process. Yes, the vested inter-
ests are fighting reform. Yes, there is fear of massive unemployment if their compa-
nies can’t compete. Yes, they worry about what lessons are to be learned from the
economic crisis in the region and the role of foreign interests. But are these prob-
lems unique to Vietnam? They are not.

Vietnam was slow to set out on an economic reform path that other countries in
the region began years earlier. And it has been a slower process in Vietnam than
many hoped and therefore it has not been easy for our companies to operate there.
But the Jackson-Vanik waiver is a crucial building block of bi-lateral trade relations
allowing Ex-Im Bank and OPIC to open programs for American companies doing
business in Vietnam. In 1999 the framework agreements, which allow Exim to begin
operations in Vietnam were completed, and OPIC made its first loan to an American
company operating in Vietnam. Operations of both Exim and OPIC programs are
dependent on a renewal of the Jackson-Vanik waiver.

Vietnam’s strategic and economic role in the region will be greatly affected by
U.S. policy overall and by the course of bilateral relations in the short run. The bi-
partisan policy of a step-by-step process of normalizing relations with Vietnam,
while very slow, has produced positive results for American interests. The Jackson-
Vanik waiver has produced important results since the initial waiver by President
Clinton in March of 1998 year and it is crucial that the waiver be renewed again
this year at this important time in our relationship. On behalf of our membership,
I urge your favorable consideration.

Thank you.

VIETNAM NTR STATUS AND THE BILATERAL TRADE AGREEMENT

* Why does the U.S. need a bilateral trade agreement with Vietnam?

A Dbilateral trade agreement with Vietnam is important to the U.S. because, to-
gether with the Jackson-Vanik waiver, it allows for Normal Trade Relations (NTR)
status to be extended to U.S. goods entering Vietnam, and reciprocally to Viet-
namese goods entering the U.S. The bilateral trade agreement, which addresses
issues relating to trade in goods, trade in services, intellectual property rights and
foreign investment, not only guarantees NTR but creates more open market access,
and greater transparency for U.S. exporters and investors in Vietnam. Through this
trade agreement and provision of NTR status, the U.S. will receive the same status
t}(liat Vietnam affords its other trading partners such as the EU, Australia and Can-
ada.

* How does Vietnam receive NTR status under U.S. Law?

In order to receive NTR status from the U.S., the following criteria must first be
met under Title IV of the Trade Act of 1974, as amended: 1) A waiver of the Jack-
son-Vanik Amendment must be renewed annually by the President; and 2) the U.S.
and Vietnam must conclude a bilateral trade agreement. Once the two governments
sign a bilateral trade agreement, it will be submitted to Congress with a request
for the granting of NTR for Vietnam. Non-discriminatory treatment can only be ex-
tended through a joint “approval resolution” passed by both the House and the Sen-
ate. NTR status for Vietnam would then be subject to annual renewal each summer
through the continuation of the Jackson-Vanik waiver. Currently, countries that do
not have NTR status are Afghanistan, Cuba, Laos, North Korea, Serbia & Monte-
negro, and Vietnam.

¢ What are the Congressional procedures?

Pursuant to Section 152 (b) of the Trade Act of 1974, as amended, an approval
resolution for NTR status is first introduced (by request) to the House and the Sen-
ate and then is referred to the House Ways and Means Committee and the Senate
Finance Committee. Both the House and the Senate must vote in favor of NTR for
it to be granted. Because Vietnam is a Jackson-Vanik country, the NTR request has
built-in procedures for Congressional consideration—the agreement cannot be
amended and the request must be voted on by the House and the Senate within
60 session days from when the President’s request is submitted to Congress, with
a maximum of 45 legislative days in committee and 15 days on the floor within
which time a vote must be taken. Debate on the floor is limited to 20 hours each
for both Houses. Upon Congressional approval and a Presidential signature, diplo-
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matic notes are exchanged between the two sides, formally extending reciprocal
NTR status.

THE JACKSON-VANIK AMENDMENT FOR VIETNAM

¢ What is the Jackson-Vanik Amendment?

It is an amendment to the U.S. Trade Act of 1974, that precludes the participation
of 30 some non-market economy countries in any U.S. Government program that ex-
tends credits or credit and investment guarantees if the country restricts emigra-
tion. Before the waiver was issued, American projects in Vietnam were not eligible
for assistance from the Export-Import Bank (Ex-Im) or the Overseas Private Invest-
ment Corporation (OPIC). To remove this restriction on a country such as Vietnam,
the President must either certify that the country permits free emigration, or the
President can waive the emigration requirement on the grounds that the waiver will
promote U.S. emigration objectives.

On March 11, 1998, President Clinton issued a Jackson-Vanik waiver for Vietnam
based on improvements of emigration procedures, particularly its cooperation on the
Resettlement Opportunity for Vietnamese Returnees (ROVR). The waiver must be
renewed annually. On July 30, 1998, the U.S. House of Representatives voted 260—
163 in favor of extending the waiver for Vietnam. When the waiver was first issued
in March 1998, American projects in Vietnam became potentially eligible for trade
and investment support programs such as the Export-Import Bank of the U.S. (Ex-
Im) and the Overseas Private Investment Corporation (OPIC). In June, 1999 Presi-
dent Clinton extended the waiver to Vietnam again, and on August 3, 1999 the
House of Representatives renewed the waiver by a vote of 297 in favor and 130 op-
posed. The President has requested a renewal for the year 2000.

*« Why the Jackson-Vanik waiver is important?

The availability of export promotion programs is a critical factor in a number of
major procurement decisions being made now in Vietnam. The Jackson-Vanik waiv-
er also allows the U.S. Department of Agriculture and the U.S. Maritime Adminis-
tration to make their trade support programs available for projects in Vietnam. The
ability of U.S. companies to utilize these programs now places them on a more level
playing field with their foreign competitors who have enjoyed a high level of govern-
ment support for their projects in Vietnam. Though the U.S. currently is the ninth
largest investor in Vietnam, the investment and trade opportunities for U.S. compa-
nies could expand significantly with continued availability of Ex-Im and OPIC fi-
nancing.

¢« What role does Congress play now?

On an annual basis, the President must submit to Congress by June 3rd a request
to renew his authority to issue waivers of the Jackson-Vanik amendment in prin-
ciple, and a decision to continue waivers for individual countries where he deter-
mines this will substantially promote freedom of immigration from that country.
Congress then has the opportunity to reject the overall authority, or to withhold it
for an individual country through a joint resolution of disapproval, which must pass
both the House and Senate before September 1st. If Congress does not act the au-
thority is automatically renewed.

¢ What the 2000 Jackson-Vanik waiver for Vietnam does not do:

The waiver does not grant Normal Trading Relations (NTR, formerly MFN) status
to Vietnam as the Jackson-Vanik waiver is only one step in the NTR process. A bi-
lateral trade agreement must first be negotiated and signed and then Congress
must vote whether or not to approve the granting of NTR status to Vietnam. Viet-
nam and the U.S. signed an agreement in principle on July 25, 1999 on a trade
agreement. It is hoped that the agreement will be concluded in the year 2000.

Chronology of U.S.-Vietnam Relations

April 30, 1975—North Vietnamese forces take over the southern part of Vietnam,
ended the war and unified the country. Washington extends embargo to all of Viet-
nam and breaks diplomatic relations.

1978—Secret talks between Hanoi and Washington on normalizing relations
break down

1988—Under the Reagan Administration, Vietnam begins cooperation with United
States to resolve fate of American servicemen missing in action (MIA)

September 1989—Vietnam completes Cambodia withdrawal.

April 1991—Under the Bush Administration, Washington presents Hanoi with
“roadmap” plan for phased normalization of ties. The two sides agree to open U.S.
government office in Hanoi to help settle MIA issues.

April 1991—U.S. begins humanitarian aid projects for war victims to be adminis-
tered by U.S. Agency for International Development (USAID).
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October 1991—Vietnam supports U.N. peace plan for Cambodia. Secretary of
State James Baker announces Washington is ready to take steps toward normal-
izing relations with Hanoi.

December 1991—Washington lifts ban on organized U.S. travel to Vietnam.

1991—U.S. Congress authorizes the United States Information Agency (USIA) to
begin exchange programs with Vietnam.

April 1992—Washington eases trade embargo by allowing commercial sales to
Vietnam for basic human needs, lifts curbs on projects by U.S. non-governmental
%’nd non-profit groups and allows establishment of telecommunications links with

ietnam.

July 2, 1993—President Clinton clears way for resumption of international lend-
ing to Vietnam.

September 13, 1993—Clinton eases economic sanctions to let U.S firms join in de-
velopment projects.

January 27, 1994—Senate in favor of a resolution urging the Administration to
lift embargo, saying this would help get a full account of MIAs.

February 3, 1994—President Clinton lifts trade embargo.

January 28, 1995—United States and Vietnam sign agreements settling old prop-
erty claims and establishing liaison offices in each other’s capitals.

May 15, 1995—Vietnam gives U.S. presidential delegation batch of documents on
missing Americans, later hailed by Pentagon as most detailed and informative of
their kind.

June 1995—Veterans of Foreign Wars announces support of U.S. normalization
of diplomatic relations with Vietnam.

July 11, 1995—President Clinton announces “normalization of relations” with
Vietnam.

August 6, 1995—Secretary of State Warren Christopher visits Hanoi and officially
opens U.S. embassy.

May 1996—U.S. presents Vietnam with trade agreement blueprint.

July 12, 1996—U.S. National Security Adviser Anthony Lake visits Hanoi to mark
first anniversary of normalization and press forward on slow-moving economic and
strategic ties, stressing that MIA issue tops Washington’s agenda.

April 7, 1997—U.S. Treasury Secretary Robert Rubin and Finance Minister
Nguyen Sinh Hung sign accord in Hanoi for Vietnam to repay debts of approxi-
gately $145 million, which Vietnam assumed from former government of South

ietnam.

April 10, 1997—Senate confirms Douglas “Pete” Peterson, Vietnam War veteran
and former prisoner of war, as Ambassador.

April 16, 1997—United States and Vietnam reach agreement on providing legal
protection for copyright owners.

May 9, 1997—Peterson takes up post as U.S. Ambassador in Hanoi.

May 9, 1997—Vietnam’s Ambassador to the United States, Le Van Bang, arrives
to take up post in Washington, DC June 1997—Secretary of State Madeleine
élbright attends ceremony to lay cornerstone for U.S. consulate in Ho Chi Minh

ity.

August 1997—U.S. government under the U.S. Agency for International Develop-
ment (USAID) begins a commercial law program.

October 1997—Vietnam institutes new processing procedure in ROVR program
significantly improving progress.

November 1997—Vietnam opens consulate in San Francisco, CA

March 1998—U.S. opens talks on a Civil Aviation Agreement held.

March 10, 1998—President Clinton issues waiver of Jackson-Vanik Amendment
for Vietnam, paving the way for OPIC, EXIM, USDA and MARAD operations.

March 19, 1998—OPIC and the Government of Vietnam signed a new Investment
Incentive Agreement, allowing OPIC to offers services in Vietnam.

March 26, 1998—Minister of Planning & Investment Tran Xuan Gia and Ambas-
sador Pete Peterson finalize signing of the OPIC bilateral for Vietnam.

July 23,1998—The U.S. Senate votes 66—34 to continue funding for the U.S. Em-
bassy in Vietnam based on ongoing cooperation on the POW/MIA issue.

July 30, 1998—The U.S. House of Representatives passes the Jackson-Vanik
waiver for Vietnam by a 260 to 163-vote margin.

October 1998—Deputy Prime Minister and Foreign Minister Nguyen Manh Cam
make Vietnam’s highest—level visit to Washington since normalization.

October 1998—Deputy Prime Minister Hanh visits U.S. for planning meeting on
military-to-military activities.

October 1998—U.S. and Vietnam agree to negotiate a Science & Technology
Agreement.

December 28, 1998—Bilateral Copyright Agreement enters into force.
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January 1999—EXIM team visits Vietnam to negotiate an EXIM bilateral agree-
ment.

January 29, 1999—The U.S. receives a proposal from the Vietnamese indicating
substantial progress on the U.S.-Vietnam bilateral trade negotiations.

March 1999—The most recent round of trade talks are held in Hanoi.

June 1999—Trade talks held in Washington, DC—Ambassador Barshefsky cites
progress, noting that the number of remaining issues had been significantly nar-
rowed in this negotiation.

June 30, 1999—President Clinton re-extends the Jackson-Vanik waiver for Viet-

nam

July 25, 1999—Negotiators from the U.S. and Vietnam agree to a bilateral trade
agreement in principle in Hanoi, Vietnam

August 3, 1999—The Jackson—Vanik waiver passes the House by a vote of 297
to 130.

August 16, 1999—The U.S. opens a consulate in Ho Chi Minh City

September 1999—President Clinton and Prime Minister Phan Van Khai speak in-
formally at the APEC summit in New Zealand.

September 5—7—Secretary Albright visits Vietnam

November 30, 1999—The first OPIC investment in Vietnam is announced-a $2.3
million loan to Caterpﬂlar Inc.’s authorized dealership in Vietnam.

December 9, 1999—Ex-Im and the State Bank of Vietnam complete the frame-
work agreements, which allow Ex-Im to begin operations in Vietnam.

March 13, 2000—Secretary of Defense William Cohen became the first US De-
fense secretary to visit Vietnam since the end of the War.

e —

Chairman CRANE. Thank you.
Mr. Nie.

STATEMENT OF Y HIN NIE, PRESIDENT, MONTAGNARD
ADVOCACY, INC., GREENSBORO, NORTH CAROLINA

Mr. NIE. Honorable Philip Crane, ladies and gentlemen, my
name is Y Hin Nie. On behalf of the Montagnard community, I
want to thank Congressman Crane for his help bringing this hear-
ing together. Further, I want to thank the Members of the Sub-
committee for holding the hearing on U.S.-Vietnam trade relations,
and we place our trust in today’s hearing.

Today, I want to emphasize that there is not free immigration for
Montagnards in Vietnam. The waiver of the Jackson-Vanik amend-
ment has not promoted free immigration for Montagnards. There
are many obstacles for Montagnard family members to reunite with
their loved ones in Vietnam.

I would like to remind this legislative body that the Montagnards
have been punished today because Montagnard soldiers were allies
of the U.S. Army during the Vietnam War. There is extreme preju-
dice to our people for this reason, and other reasons.

Almost all the people are Christians. They are not allowed under
Hanoi to worship freely. The Christian church under Hanoi author-
ity is not permitted to practice their religious beliefs. Many
Montagnards became Christians through the effort of American
missionaries in Vietnam. Most Members of this Committee are
probably not aware that the Vietnamese government does not per-
mit any Protestant church to exist throughout the entire central
highlands. This basic human right is denied to our people. Also,
this same basic human right that allows families to be together is
restricted from our people.

The Jackson-Vanik waiver should not be renewed because in the
last year, the Montagnard people still have terrible obstacles to
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travel freely and to unite with their loved ones. Even when we
communicate by letter, local security tears letter and sends less
than one piece of four pieces to the children in Vietnam.

Many of you not may know that we, as American citizens, when
we return to Vietnam are harassed by local police. The local secu-
rity demand that we answer questions about other Montagnards
living in our community. We are treated as enemy in our home.
Americans citizens should not be treated that way